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CIVIL PROCEEDINGS IN THE REPUBLIC OF KAZAKHSTAN: INNOVATIONS AND TRENDS

AHHomayusa. B cmamee paccmampusaromcst cyuwe-
CMeeHHble U3MEHEHUSs, npousowedwue 8 eparc0aHcKkoM
cydonpouseodcmee Pecnybauku Kasaxcman e meueHue
nocsiedHux mpex Jem, pAcKpbl8AlOMCsl UX NPUYUHDL.
Lleav uccnedosarus: nokazams meHOeHYUU MoOepHU-
3ayuu cydebHoz20 npoussodcmea no epaxicdaHcKum oe-
/A1aM, 06YC/N08/1eHHbIE IKOHOMUHECKUMU, COYUANLHBIMU
U NOAUMUYECKUMU U3MeHeHUAMU 8 obuecmae. Memodbl
uccnedo8aHust: AHAAUMUYECKULL, CUCMEMHbIL, popMab-
Ho-topuduveckutl, CpagHUMe/bHO20 AHA/AU3A, HAYYHLIX
0606weHull. Onupasce Ha smu memodbl, daemcsi Kpam-
Kasl Xapakmepucmuka cAedylowux Hoge/n: 8bloeseHue
des1 no cnopam, 803HUKAOWUM U3 NYOAUYHO-NPABOBLIX
OMHOWEHUL, U3 YUCAA 2padicOaHCKUX 0es U CmaHos/1eHue
AdMUHUCMPAMUBHO-NPOYECCYANbHO20 NPasa; egedeHue
UHCMUMymos «06pasyo8020 peweHus», 3Kcmeppumo-
puaabHoti nodcydHocmu dea u docy0e6Ho20 NpOMoOKoa;
3akpensieHue cnpagediug8o20 paccmMompeHusi U paspeule-
HUs1 2paxcoaHckux des Kak 00HOU U3 3a0a4 2paxcoaHckozo
cydonpou3godcmesa; pacuuperue KoMnemeHyuu cneyua-
JIUUPOBAHHBIX MEXCPALIOHHbIX Cydo8 no desiam Hecosep-
WeHHO/IeMHUX; Ype2yauposaHue npoyeccyarbHbulx npas
u 06s13aHHOCMell npedcmaegume.isi N0 NOPYHeHU; UCKI0-
ueHuUe NOJHOMOYUS Cy0a aneAnsIYuoHHOU UHCMAaHYUU o
Hanpas/ieHuio dead 8 ¢y0 nepeoli UHCMAaHYyuu Ha HO8oe
paccmompeHue u paspeweHue. Peayismameol: 060cHO8bI-
8aemcsi, YUMo Kamez0pusl «Cnpaged.iu8oCcmvy s8/11emcs
npuopumemomM 8 dJasbHellweM Co8epuIeHCMBO8AHUU
2paxcoaHcKoz20 npoyeccyanbHoz20 npasa Pecnybauku Ka-
3axcmaH, komopasi 6ydem umems onpedessiioujee 3Have-
Hue 0151 codepicaHusi 0omaeabHbIX UHCMUMYmog daHHOU
ompacau npasa.

©Batimosguna 3.X., 2023

Abstract. The article discusses the significant
changes that have occurred in civil proceedings
of the Republic of Kazakhstan over the past 3 years,
and reveals their reasons. Purpose: to show trends
in the modernization of civil court proceedings
due to economic, social and political changes
in society. Research methods: analytical, systematic,
formal-legal, comparative analysis, scientific
generalizations. On the basis of these methods,
the following innovations are briefly described:
the separation of cases arising from public
law relations, from civil cases and the establishment
of administrative procedural law; the introduction
of  Institutions of  «exemplary  decision»,
extraterritorial jurisdiction of cases and pre-trial
protocol; the consolidation of fair consideration
and resolution of civil cases as a task of civil
proceedings; the expansion of the competence
of specialized inter-district juvenile courts;
the regulation of procedural rights and duties
of a representative on behalf; the exclusion
of the power of the court of appeal to refer
the case to the court of first instance for a new
review and resolution. Results: it is substantiated
that the category of «justice» is a priority
in the further improvement of the civil procedural
law of the Republic of Kazakhstan, which will
be decisive for the content of certain institutes
of this branch of law.
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BBEJAEHUE

B KazaxcTaHe NpOBOAUTCS MOJEpPHU3ALUA
BceX $GOpPM Cy[ONpPOM3BOACTBA, AJII TOrO YTO-
Obl OHO COJEPXKAaTEJbHO OTBEYaJO0 HCTHHHOMY
3HAYEHUI0 MPaBOCYAMs, COOTBETCTBOBAJIO KaTe-
TOpUHU CHpaBeJIMBOCTH. llesib MoaepHHU3aLUU
3aKJ/04YaeTcss B obecrnedeHUd 3PPeKTHBHOU
3alIMThI MpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB
rpakJaH, MpaB M 3aKOHHBIX MHTEpPECOB oOpra-
HU3alMH. UHBIMU CJIOBaMU, BHECEHBI MOMPABKH
B 3aKOHO/IaTeJIbHbIE aKThl, PETYIUPYIOIIHE Opsi-
JIOK PaCCMOTPEHHMSA U pa3pelleHust IPakIaHCKHUX,
aIMUHUCTPATUBHBIX, YTOJOBHBIX JieJ1 U JieJ 00
aJIMMHUCTPATUBHBIX MpaBOHApyIleHUsX. PaGoTa
B 9TOM HalpaBJIEHUH MPOJIOKAETCS.

O HANPABJIEHUSX MOAEPHU3ALIUU
I'PAYXKJAHCKOTI'O CYAOITPOU3BOACTBA

3a mpouwejuue TpU C HeGOJbIIMM Troja
['TIK PK! mperepnes psii CyliecCTBEHHbIX H3Me-
HEHUU U JonosiHeHUW. Cpeay HUX B MEPBYIO 04e-
pellb HEOOXOAUMO OTMETUTH HCK/JIIOYEHUe U3
cdepsbl rpakJaHCKOr0 CyA0NpPOU3BO/CTBA JeJl
110 CIOpaM, BO3HUKAIIUM U3 Ny6JIUYHO-IIpa-
BOBBIX OTHOWEHM. 29 utoHsa 2020 r. IpUHAT
AJMUHHCTPAaTHUBHBIN NpoLeLypHO-IIPOLLeccy-
aJbHbIN Kozekce Pecniy6imku KasaxcraH (panee -
AINK)? KoTopblii NpHJal HMIYJbC HOBOMY

1 TIpaxpaHckui 1npoueccyalnbHbll kozekc PK ot
31.10.2015 Ne 377-V 3PK (c u3M. M Jom. IO COCT. Ha
08.04.2023) [dnexTpoHHbIN pecypc]. URL: https://adilet.zan.
kz/rus/docs/K1500000377 (maTa obpaueHus: 24.04.2023).

2 AZMUHHUCTPATUBHBIA MPOLEAYPHO-TIPOLeCCYaTbHbIN
kozmekc PK ot 29.06.2020 Ne 350-VI 3PK (c u3Mm. u gorm. no
cocT. Ha 19.04.2023) // Begomoctu IlapsiamenTa PK. 2020.
Ne 13, cT. 66 [dnexTpoHHbIN pecypc]. URL: https://adilet.zan.
kz/rus/docs/K2000000350 (naTa obpamenus: 24.04.2023).
Jlo npunstusa AIIIIK Bompockl mMOHUMaHHUS aAMHUHHUCTpa-
TUBHOTO CYy/IONPOU3BO/CTBA U CIIOCOGOB ero BHEJAPEHUs B
Ka3aXCTAHCKYIO0 IPAKTHUKY 06CYyX/Ia/INCh 60Jiee IeCSTH JIET.

atany pedopM, HapaBJeHHbIX Ha obecrneyeHue
npaB rpaXk/laH U opraHusanuil. Panee Bompocel
CyAe6GHOM 3aIMTHI PAaB rPakJaH, OpraHu3anun
OT HENMpPaBOMEPHBIX aKTOB U JAeWCTBUH (6e3ael-
CTBHS1) TOCY/JapCTBEHHbIX OPTaHOB U UX JOJDK-
HOCTHBIX JIUI]| pa3peliajich B paMKax rpakJaH-
CKOTO CyJONIPOU3BOACTBA, HECMOTPS Ha HAJIUYHE
CylLleCTBEHHOM pa3HUIbl B IPUPO/IE CIIOpa O Ipa-
Be U CyObeKTax NpaBoOBbIX oTHouleHWU. Toraa
JIeiCTBOBAJIO MPABUJIO: CYAAM MO/ABEZOMCTBEH-
HbI JleJla 0C060T0 HCKOBOTO MPOU3BO/ICTBA, BO3-
HUKaIIIWe U3 Ny6GJUYHO-TTPABOBbIX OTHOILIEHUN
B chepe rocyAapCTBEHHOTO YIpaBJEeHUs], KaTe-
ropuu Kotopbix npegycmorpenbl ['TIK PK. Te-
nephb >ke, C MOMeHTa BBeZleHu B AeiicTBue AllIIK,
TO ecTb ¢ 1 utousg 2021 1., 3TU Aesia UCKJIIOYEHbI
U3 YKCJIa TPaXKAaHCKUX e,

Yacte 1 ct. 102 AIIIIK, peryaupyromas Bo-
NpoChbl MOACYAHOCTU AJMUHUCTPATHUBHBIX eI,
npeaycMaTpUBaET, YTO aAMUHHUCTPATUBHOE CYA,0-
NPOU3BOJCTBO OCYILECTBJISETCS CHELUaJIu3upo-
BaHHBIMU PAalOHHBIMU U IPUPABHEHHBIMU K HUM
aAMUHUCTPATUBHBIMU cyfamu. [lo 3asiBjeHHUI0
WCTILA JleJla, OTHECEHHbIE K NOACYAHOCTH CIlel -
aJIM3UPOBAHHOT0 PAaMOHHOr0 U MPUPABHEHHOTO
K HEMY aJJMUHUCTPATUBHOIO Cy/Jla, MOTYT pac-
CMaTpPHUBATbCS CYJIOM MO MECTY »KUTeJbCTBA MC-
TI@, 32 UCKJIYEHUEM [ieJl, IOJCY/IHbIX ClelHa-
JIN3UPOBAHHBIM PAallOHHBIM U MPUPABHEHHBIM K
HUM aJIMUHUCTPATUBHBIM Cy[aM, HaXOZSIIUMCS
B Ipejiesiax rOpOA0B PecnyOJUKaHCKOTO 3Have-
HUS U CTOJIMIBI, 06JACTHBIX LeHTPoB. U3 3TO-
ro cjeAyeT, UYTO a/IMUHUCTPATUBHbIE CYAbl, OCY-

3 O BHeceHHUU M3MEeHeHUH U JIONI0OJIHEHUH B HEKOTOpble
3aKOHOZaTesbHble akThl Pecny6inkn KasaxcraH o Bonpo-
caM aJAMHMHHUCTPATHUBHOIO MpOLeJyPHO-NPOLecCyaJbHOro
3aKkoHozaTe bcTBa Pecny6sinky Kasaxcran : 3akoH PK ot
29.06.2020 Ne 351-VI 3PK [3nekTponHbIé pecypc]. URL:
https://adilet.zan.kz/rus/docs/Z2000000351 (maTa o6pa-
weHus: 24.04.2023). MonpaBku B ['MIK PK BHeceHbI 3ako-
HOM, BBeJIeHHbIM B JiericTBue ¢ 01.07.2023.
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11eCTBJIAIILNE IPAaBOCYZAMeE 10 Jles1aM I10 CIIopaM,
BO3HUKAKOUIMM U3 NyOGJUYHO-NPABOBBIX OTHO-
IIeHUH, BXOJAT B CUCTEMY CYAeOHON BJacTHU U
3aHUMAaIOT B Hel 060cobyieHHOe MecTOo, QYyHKIU-
OHMpYSA HapAAy C JPYTMMH CyAaMHU PalOHHOIO
YPOBHS.

U3s10:keHHOE JJaeT OCHOBAHUE J1J151 YTBEPKie-
HUSI 0 BOSHUKHOBeHUH B Pecny6sinke KaszaxcraH
HOBOW OTpac/M npaBa — aJ[MUHUCTPAaTUBHO-NIPO-
[leCCyaJIbHOTO0 KaK CHUCTeMbl I[PaBOBBIX HOpPM,
peryJupymouux nopsJoK CyA4onpou3BOACTBA 110
JleJiaM 10 CIopaM, BbITEKAIIUM U3 My6JIUYHBIX
IIPaBOOTHOILEHHUH.

[Ipunss AllIIK, 3akoHozaTenb peliun Teope-
TUYECKUH CIIOp, CBA3aHHBIM C MHTErpaTUBHBLIM
NO/X0Z0M K MOHUMAaHHIO a[MUHHUCTPATUBHO-CY-
JleOHOM IOPUCIMKLUM, COIJIACHO KOTOPOMY ee
npejMeT COCTaBJAKT JABa BUJA Jes: aJMHUHU-
CTpaTHBHbIE Jlejla U Jesia 06 aJMUHUCTPATUB-
HbIX IpaBOHapyLIeHUsX. [lo3unysa 3akoHoAaTE IS
3aKJIIOYAETCs B TOM, UTO CYZOIPOMU3BOACTBO 110
aJIMMHUCTPATUBHbIM JieJlaM U CYAOIPOU3BOJ-
CTBO MO JieslaM 06 aJIMMHUCTPATHUBHBIX NPaBO-
HapylleHUsX — Pa3J/InyHble BU/bl OTHpPABJIEHUS
IIpaBOCy/iUsl, NOCKOJIbKY NpeJMeTOM CcyJeOHOU
JlesITeJIbHOCTH fAIBJISIIOTCA HeOJMHAKOBble BH/[bl
IOPUCAUKIMOHHBIX JieJ, 06yc/l10BJIeHHbIEe pa3HbI-
MU BHJAMU aIMUHUCTPATUBHO-NPABOBOTO KOH-
bJyMKTa: aJMUHUCTPAaTUBHO-NPAaBOBOM CIOp U
aJIMMHUCTpPAaTHUBHOE IpaBOHapyLIeHUeE.

B Kazaxcrane zgeiictByeT KoAll PK*, koTOpbIit
yCTaHABJMUBAET MOPSAOK CYAONPOU3BOACTBA IO
JleslaM 06 aAMMHUCTPATHUBHBIX IPaBOHAPYLIEHU-
sx. Takum obpasom, AIlIIK perynupyeT nopsjok
CY/IONIPOM3BO/CTBA N0 a[MUHUCTPATUBHBIM Je-
JIaM, TO eCTb CyJle6HOro npouecca no peleHHIo
BOIIpOCa O NIPAaBOMEPHOCTHU aAMUHUCTPATUBHOIO
aKTa, AelcTBuUA (6e3/1elicTBUS) aIMUHUCTPATHUB-
HOTO opraHa, goJpkHocTHoro jauna. KoAll PK xe
yCTAaHABJUBAET MOPSAOK CYAONPOU3BOACTBA IO
JleslaM 006 aAMMHUCTPATHUBHBIX IPaBOHAPYLIEHU-
X, TO eCTb CyZleOHOTO Npoliecca 0 pelleHU0 BO-
npoca 06 afJMUHHUCTPATUBHON OTBETCTBEHHOCTHU
rpakZiaH v I PUAY€eCKUX JIULL.

PaboTa mo coBeplieHCTBOBAaHUIO CYAEeOHOI0
IIPOM3BO/CTBA N0 IPAXKJAHCKUM JeslaM IpPOoJoJI-
»KaJlacb OJJHOBPEMEHHO W IO JpPyTruM HalpabJie-
HusM. 12 peBpans 2021 r. [IpeauaenTt Kazaxcrana
IIpOBeJI COBELaHue 10 BONPOcaM MOZepHU3aL U

4 Kopexc PK 06 aAMUHUCTPATUBHBIX IPaBOHAPYILEHU-
ax ot 05.07.2014 Ne 235-V 3PK (c u3aM. 1 Jjom. 1Mo cocT. Ha
01.04.2023) [3nextponHbIi pecypc]. URL: https://adilet.zan.
kz/rus/docs/K1400000235 (maTa obpauenus: 24.04.2023).

cyfe6HoN cucteMbl. OH OTMeTHJI, YTO rocyfap-
CTBO NPOZOJKAaeT MOJepHU3ALUI0 Cy/leOHOU cu-
CTeMbl U NpoBoJgUMble pedOpMbl JOKHBI 06e-
CIIeYUTD CIpaBeIuBoe npaBocyaue®. [lo uToram
IIpOBe/IeHHO! B TedeHUe ABYX JieT paboTsl 20 ze-
kabps 2021 r. 6611 npuHAT 3akoH PK Ne Ne 84-VII
3PK «O BHeceHUH M3MEHEHUU U AOIOJIHEHUN B
HEKOTOpble 3aKOHO/ATe/bHble aKThl Pecny6.iu-
kM KasaxcTaH 1o BonpocaM COBeplLIeHCTBOBaHUSA
IPpa/JaHCKOT0 NIPOLeccyaJbHOT0 3aKOHOAaTe lb-
CTBa W pasBUTHUA HUHCTUTYTOB BHeCyZe6HOro U
JI0CYIe6HOT0 YPeryJupoBaHus ClIOpoB»°.

Cpeny cymectBeHHbIX HOBeJu1 ['TIK PK cieny-
eT OTMeTHUTb BBeJleHHe CJIeIyI0LIUX UHCTUTYTOB:
«06pasIoBoe pelleHue», 3KCTEPPUTOpPUAIbHASA
MOACY/IHOCTb; A0CyAe6HbIM mpoTokos. Hapsay
C 3TUM INlepecMOTPEeHb] OTAe/IbHble TPaJUIMOH-
Hble uHCTUTYThI ['TIK PK, B yacTHOCTH yHUDU-
LUPOBaHbl CpeJicTBa 0OpallleHUs B CyJ, IepBOH
WHCTaHLIMHY, UCKJIIDYEHO 3a04YHOE POU3BO/CTBO,
B KOMIIETEHLMI0O HOTapHuaTa Iliepe/laHbl HEKOTO-
pble TpebGOBaHUs, 10 KOTOPbIM BbIHOCUJIUCH CY-
JlebHble PUKa3bl.

PaccMoTpuM oTAe/IbHO yKa3aHHbIE HOBEJLJIBI.

«OBPA3LIOBOE PELIEHHUE»

3toT TepMuH He ynoTpebusetcsa B ['TIK PK,
OJIHAKO MCIOJIb3yeTCsI B CyJe6HOU NpaKTHKe.
CyTb JAaHHOT'O UHCTUTYTA CBOAUTCS K CIeIyIole-
MY: BBILIECTOSIIEMY 10 YPOBHIO CYAy IPeOCTaB-
JIsleTCcs MPaBO C COTJIACHUS CTOPOH UCTPeBGOBaTh,
MPUHATb K CBOEMY POU3BO/ICTBY OZIHO M3 OJTHO-
POAHBIX JIeJI, pAaCCMOTPETh W BBIHECTH 10 HEMY
pelileHHe N0 MPaBUJIaM CyAa MepBOd NHCTAHIUH,
KOTOpOe Cy/JaMH B JlaJIbHEHIleM OY/IeT UCIOJib-
30BaHO B KauecTBe 06pas3iioBOTo pellieHUs. Peub
uaetT o6 obecrnedyeHUH eTUHOOOPA3HOrO TOJIKO-
BaHHWS HOPM MPaBa HWKECTOSIIUMU CY/IaMHU B Iie-
JISIX UCKJIIOYEHUS] BbIHECEHUsI Pa3HBIX Cy/leOHBIX
aKTOB IO CXOXKUM JiesiaM. TakuM 06pasom, 1esib
BBeJleHHs] HOBOTO HHCTUTyTa - obecrnedyeHHe
eIMHO06pasus B IpUMeHEeHHUU HOpM npaBa. Pak-
TUYECKHU YCUJIMBAETCS POJIb CY/I0OB BBINIECTOSIIE-

5 I1aBa rocyzapcTBa NpoBeJi COBelLllaHHe MO0 BOIPOcaM
MoJlepHU3aLMH cyfebHou cucteMbl 12.02.2021 ropa [Jsek-
TpoHHBbIH pecypc|. URL: https://www.akorda.kz/ru/events/
akorda_news/meetings_and_sittings/glava-gosudarstva-
provel-soveshchanie-po-voprosam-modernizacii-sudebnoi-
sistemy (zmaTa obpauenus: 24.04.2023).

6 9jiner : uHPoOpMalMOHHO-NIpAaBOBasi CUCTeMa HOP-
MaTHBHBIX IPABOBBIX aKTOB Pecny6simku KasaxcraH [Jsek-
TpoHHbIA pecypc]. URL: https://adilet.zan.kz/rus/docs/
72100000084 /history (maTa o6pamenus: 25.04.2023).
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ro ypoBHs1 B GOPMHUPOBAHUHU €IUHON CyJleOHOU
npakTUKU. Hepenko B cy/ie mepBOil MHCTAHLUU
MMeeTCs MHOXECTBO OJHOTHUIIHBIX, OJJHOPO/HBIX
JleJ1, K MpUMepy, 0 KCKaM ab0HEHTOB K onepaTo-
paM CBfI3W MO MOBOJY HeNpaBUJIbHBIX Ha4dUCIe-
HUH; N0 CIIOpaM, CBSI3aHHBIM C [1eITeJbHOCTbIO
JioM6apA0B, MUKPOUHAHCOBBIX OpTaHU3ALUN;
0 CIIOpaM, CBSI3aHHBIM C 3aB€3eHHbIMU W3 CTPaH
EA3C aBTOMOGU/IsIMU. BbIHECEHME Cy/]laMU 110 Ta-
KHM JleJlaM pa3HbIX pellleHUH BbI3bIBAeT 060CHO-
BaHHYI0 KPUTHKY, 103TOMY Jjis1 GOPMUPOBAHUSA
e/JMHOO6pa3HON NpaKTUKU BBeJEHO TaK Ha3bl-
BaeMoe «00pa3noBoe pemieHue». K HacTosemy
BpeMEHHU BbIHECEHO 8 «06pa3I0BbIX pelleHUuN»:
B 2022 r. - 7 pellleHU{; B MEpPBOM KBapTaJe
2023 1. - 1 pemieHue.

[IpyMeHeHre NpPaBOBBIX MO3UIMU Cy/Aa BbI-
HIECTOSILEr0 YPOBHS pacCMaTpPUBaeTCs KaK JIUC-
NMO03WTHUBHAs BO3MOXKHOCTb. Cy/, mepBON UHCTaH-
[[UU BIIpaBe CChLIAThCs Ha NMPABOBblE MO3UIUH,
H3JI0)KEeHHble B «0Opa3I[0BOM pelleHUU», MpHU
paccCMOTPEHUH OJHOPOAHBIX Jen’. «06pasinoBoe
pelleHue» He NpejloJaraeT Iepexoja Ha Ipe-
LeleHTHYI0 CHUCTeMY IIpaBa, MOCKOJIbKY TaKo-
BbIM HE SIBJISIETCS B CUJY OTCYTCTBUS KECTKOU
NPHBSI3aHHOCTH - CYZbsl BIIpaBe He YYUTBIBATH
pellieHHe Cy[a BbILIECTOSILETO0 YPOBHA, B TO Ke
BpeMs M03BOJISIET CYAy NPUHUMATh BO BHUMaHUe
NpaBOBbIe MO3ULUHU BBILIECTOAIETO N0 YPOBHIO
CcyAa mo cxoxkuM genaMm. K ToMy xe «o6pasio-
BOe pelleHue» [aeT BO3MOXHOCTb y4aCTHUKaAM
rpak/IaHCKUX MPAaBOOTHOLIEHUN c/le/IaTh aHAIN3
HauboJiee BepOSITHOW MO3UIMU Cy[a 10 BO3HUK-
IIEMY CIIOPY O MpaBe U CKOPPEKTUPOBATh CBOU
JleHiCTBUs, BKJIIOYasi 0TKa3 OT 06paleHusl B CYA.

JKCTEPPUTOPHAJILHAS MOACYAHOCTb

Hopmer T'TIK PK 06 skcTreppuTOpHaibHON
NO/CYAHOCTH BBEJIEHBI B JlelicTBUe ¢ 1 aBrycra
2022 r.Tlo coctosganuto Ha 21 anpesisg 2023 r. nyTeM
NpUMeHeHHUs JaHHOU MOJACYyJHOCTU CyJaMU pac-
cMoTpeHo 461 rpaxgaHckoe feso. CyTb COCTOUT
B TOM, UTO JJis1 paccMoTpeHus Aeu IT-nporpamMmma

7 JlaHHBIN BBIBOJ, BbITEKAaeT W3 COJEp)KaHUs CT. 226
['TIK PK, corsmacHo koTopo#: 1) cyn BIpaBe CChLIATbCA Ha
IpPaBOBbI€ MTO3ULMHU Cy/Jja BbILIECTOSI|EH HHCTAHIIUY, U3JI0-
>KEHHbIe B pellleHUH IPU PacCMOTPEHUH OJHOPO/HBIX JieJI B
COOTBETCTBUU C NOJCYAHOCTBIO, IPEYCMOTPEHHOH CT. 27-1
u 28-1 I'MIK PK (m. 5-1); 2) cyx B ciiyyae HEBO3MOXKHOCTHU
BBIIIOJIHEHUS 10JIOKEHUH, U3JI0KEHHBIX B NOCTAHOBJIEHUU
cyJa aneJUIALMOHHON MJIM KacCallMOHHOM MHCTAHIUH, IPU
HOBOM pPacCMOTpPEHMH Jies1a JOJDKEH NPUBECTH MOTHBBI HX
HeBbINoJIHeHU (1. 5-2).

oTOUpaeT MeHee 3arpy’KeHHbIH Cy/, HE3aBUCHUMO
OT €ro TEPPUTOPHUAJBLHOTO PACIOJIOKEHHS, HO C
y4eTOM Clleljuaan3alu. UHbBIMU C/10BaMH, BO3-
MOXKHa CUTyalUs, KOI/ia UCTel, U OTBETYMK HaXo-
JSTCS B OHOM pETHOHe, a Cy — B Apyrom. /lias
3TOro He0O6XOAMMO coryiacue CTOpPOH. Pacnpese-
JIeHUe JeJl MeX/y CYAbsSMU BCeX Cy[0B MepBOU
WHCTaHIMY NPOU3BOJUTCS OCPEACTBOM UHDOP-
MauuoHHOHU cucteMbl AP/I. CucreMa ciy4yalHBIM
MEeTO/IOM OMpeieisieT Cy/, U Cy/Ibl0, KOTOPBIX 6Y-
JleT paccMaTpuBaTh AeJo. [IpaBocyaue, Kak npa-
BUWJIO, OTIIPABJISIETCS B OHJIAaWH-pEXHUME, TO €CTh
peyb UjeT 06 3JIeKTPOHHOM IpaBocyauu. Ceityac
6osiee 95 % cyneGHBIX 3aceZJaHUM MO IpaKaaH-
CKUM JleJIaM IPOXOAAT B OHJIalH-popMarTe.

[IpeuMyiiecTBa 3KCTEPPUTOPHUATBHON MOJ-
CY/IHOCTH 3aKJIIOYAIOTCS B cieAytolieM: 1) aKoHo-
MUl BpeMEHU U pecypcoB Kak JJs Cy[OB, TaK U
JlJ151 y4aCTHUKOB Npolecca. PaKkTHUECKU Jaxe Mo-
ce naHjieMuu B KazaxcraHe npeo6JiaZjaeT nuch-
MEeHHbIN Npollecc B pexuMe OHJIAWH; 2) ycTpa-
HeHUEe KOPPYMIIMOHHBIX PUCKOB U COMHEHUH B
GecrnpUCTPACTHOCTH MeCTHOT O cyza. Hepeako oa-
Ha M3 CTOPOH CyAe6GHOro Mpolecca BbIpaXkaeT He-
JlOBepHe K PelleHUI0 CyZia, 0CO6EHHO 110 CIIoPaM C
MeCTHbIMU rocopraHamu. Kcratuy, B poccuiickoit
npoleccyaJbHON HayKe UMEITCA NMpeJJoKeHN
0 BBEJIEHUU 3KCTEPPUTOPUAIBHON MOACYAHOCTH
rpak/IaHCKHUX JieJl UMEeHHO JIJ151 UCKJII0UEHUS KOp-
PYNLMU B cy/laX 00IIel IPUCAUKLIHAU U B apbu-
TPaXKHbIX cyAax. [Ipu aToM yka3bIBaeTcs, 4TO AJs
npeoJioJieHUs] KOpPpPYMNUUH [JOCTAaTOYHO Jienep-
COHUHUIIMPOBAaTh UHPOPMAIUIO O COCTaBe Cya
[1]; 3) obecneueHre paBHOMEPHON HArpy3Kd Ha
CyZeH, cupaBe/JIMBOe pacnpepesenue gea. OqHa
M3 TJIaBHBIX 0COGEHHOCTEN PEeruoHOB 3aKJ/0Ya-
eTCsl B Pa3HOM MJIOTHOCTH HaceseHUs. B HekoTo-
PBIX CyZlax Harpy3Ka Ha OJTHOTO CYZbI0 IOCTHUTAET
700 men B rofi, B TO BpeMs Kak Apyrue CyZAbl pac-
CMaTpUBAIOT B 7 U GoJiee pa3 MeHblue aes. Oc-
HOBHasl Harpyska JIOKUTCA Ha CyAel CynoB B
KPYNHBIX rOpoax.

JlOCYAEBHBINA MPOTOKOJI

C npunsartuem 31 oktsabps 2015 r. I'MIK PK
B CYZ0NIPOM3BO/CTBE MOSABUJINCH 3a4aTKH UHCTHU-
TyTa pacKpbITUsA JokasaTeabcTB. Teneps 'K PK
npeAycMaTpyUBaeT COCTaBJeHUe [Jl0Cy[e6HOro
NpPOTOKOJIa MPY pelleHUuH BONpoca O MPUHATUHU
MCKa K IPOU3BOACTBY cyna. HoBble HOpMBI, pe-
TyJIMpYIOLe BONPOCH] A0CYAeOHOr0 NPOTOKOIA,
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HanpapJieHbl Ha TO, YTOOBI C TOMOLIbIO 3TOTO J10-
KyMeHTa CTOpPOHBI, OLlEHUB CBOU BO3MOXHOCTH,
MOIVIM NPUHTH K NPUMUPEHUIO U OTKa3aTbCs
OT BO30YyxkJeHus Jesa. B ciydae cocrtaBiieHus
Jlocy/le6GHOT0 TMPOTOKOJIa MPHUHSATHE HCKA OCY-
IECTBJISIETCS B TedeHUe 15 pabouux AHeH co JHsA
€ro NoCTyIJIeHUs. YBeJM4yeH e CpoKa NPUHATHA
HCKOBOTO 3asiBJieHUd 10 15 pabouux JHeH ycTa-
HOBJIEHO [J1s1 obecrniedyeHusl pacKpbITUSA J0Ka3a-
TeJIbCTB B [IOCYAEOHOM MOpPs/IKe.

Heo6xolUMO OTMETUTb OCTOPOXKHBIA MOJ-
xon 3akoHogatess: MK PK mpepycmatpuBaeTt
NpaBO B3aMMHO PaCKpbITh U NpPeACTaBUTh JOKa-
3aTeJIbCTBA, OTPAXKEHHBIE B JOCYIe6HOM MPOTO-
KoJsie (a63. 2 4. 1 cT. 174). UHBIMU CJIOBAMH, HET
006513aHHOCTU CTOPOH [0 COCTABJIEHUIO CyAebHO-
ro nporokoJa, nosatomy I'lIK PK He ycTanaBiu-
BaeT IpakJaHCKO-IIPOLLeCCYaJbHbIX CaHKLIUK 3a
HecoBepIlleHWe CTOPOHaMU JaHHOTO JAeWCTBUA.
B To ke BpeMs c/eiyeT OTMETHUTbD, YTO CYAbd NPHU
NO/ITOTOBKE JieJla K CyAeOHOMY pa3bupaTeabCTBY
00513bIBaeT CTOPOHBbI NPEJICTaBUTH JOKYMEHThI
U JI0Ka3aTesJbCTBa, OTPAXKEHHble B J0CYAeOHOM
NPOTOKOJIE, B C/Iy4ae eC/Iv NMPU MPUHATHHU UCKa B
Jlocyle6HOM IMPOTOKOJIEe B3aMMHO ObLIM PacKphI-
Thl U NpeJCTaBJeHbl JoKa3aTesabcTBa (moam. 15
ct. 165 T'TIK PK). CinegoBaTesibHO, OTBETCTBEH-
HOCTb MOXKET HACTYIUTb JJI1 CTOPOHBI, HE HCIOJI-
HUBILIEN JaHHOe TpeGoBaHUeE CY/IbY, IOCKOJIbKY Ta-
Koe 6e3/ielicTBYe IPU3HAETCsI HEyBaXKEHHEM K CY/LY.

Cnenyromas rpynma cylieCTBeHHBIX MoOIpa-
BOK B JIeMCTByIOlllee 3aKOHOAATEJNbCTBO, B TOM
yucae B ['lIK PK, cBsizaHa peanusanueit Ilocna-
Hus [Ipe3susieHTa crpanbl Hapoay KasaxcraHa oT
16 mapta 2022 r. «HoBbilt KazaxcTaH: nyTb 06-
HOBJIEHUsI U MOJI€PHU3ALUU»S, Tlie 0c060€e BHU-
MaHUe y/ieJIeHO 3aliuTe GyHAaMeHTaTbHbIX IPaB
rpaxzaH. [loiuTuyeckas ycTaHOBKa Ha TpaHC-
dopmMmaluio obilecTBa 6bljia peasd30BaHa MyTeM
npoBefieHus 5 utoHsA 2022 1. pecny6JaMKaHCKOTO
pedepeHyMa 0 BHECEHUU U3MEHEHUN U J0NO0JI-
HeHu# B KoHcturynuiwo KasaxcraHa, mo utoraMm
koToporo 77,18 % rpaxzaaH OT KoJIMYecTBa Npo-
roJ0COBaBLIMX MOAJEpXKaJu BHeCeHHe Molpa-
BOK. 3aKOH «0 BHECEHHWU U3MEHEHHU U [0MO0JI-
HeHul B KoHcTutynuto Pecny6auku Kazaxctan»
BCTYIIUJI B CUJIy 8 UIOHS TOTO e roja’.

8 OduumanbHbli cadbt [IpesupenTta Pecrny6iuku Ka-
3axcTaH [JnexkTpoHHBIM pecypc]. URL: https://www.
akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-
tokaeva-narodu-kazahstana-1623953 (gata o6paleHus:
25.04.2023).

9 OdunuanbHOE COOOIeHHe 06 UTOrax pecrnybJnKaH-
cKkoro pedepeHjiyma omy06JMKOBaHO B raserax «EremeH
Kasakctan» ot 08.06.2022, «KasaxcTtaHckas mnpaBja» OT
08.06.2022.

B 1jeJloM KOHCTUTYLMOHHBbIE NMONPABKU Ha-
MpaBJjieHbl Ha Iy60Kyl TpaHcOOpMaLHIo IIO-
JIUTUYECKONW CHUCTEMbl CTpaHbl, OOHOBJIEHUE
3KOHOMMWYECKHX, COIMaJbHBIX U KYJbTYPHBIX
OTHOILIEHHUH, TO eCTb Ha CO3JlaHHe HOBOM Moje-
JIM 0611lecTBa Yyepe3 Mpeo/ioJieHUe TeX HeraTHB-
HbIX SIBJIEHUU, KOTOpPbIEe Y HAC UMeloTcs. Paa u3
HUX HalpaBJ/ieH Ha obecreyeHHe BepXOBEHCTBA
3aKOHA U yCUJIeHHE 3alUThl KOHCTUTYIMOHHbBIX
npaB U CBOOOA Trpak/laH INOCPeJCTBOM CO3/a-
HUSI HOBBIX MOIIHBIX UHCTUTYTOB U MEXaHU3MOB.
B KOHEYHOM UTOre OHU CTAHYT pbIYarom JJisl
CIpaBe/IINBON M OTBETCTBEHHOM PaboThI BCEX OP-
raHoOB roCcy/IapCTBEHHOU BJIACTH, BKJItOYas1 CYZbl.

CoOTBETCTBYyIOIIME 3THM KOHCTUTYIMOH-
HbIM I0JIO)KEHUSIM NomnpaBku BHeceHbl B ['TIK
PK. Tak, B uensax HauboJiee MOJHOM peasiu3a-
IIMM MOJUTHYECKUX YCTAaHOBOK'® M HOBBIX IIO-
goxxkeHud KoHcTuTyuuu 6bu1 npuHaT 3akoH PK
oT 27 mapTta 2023 r. Ne 216-VII 3PK «O BHeceHUU
M3MeHeHUH U 10TI0JIHEHHU U B HEKOTOPbIe 3aKOHO-
JlaTesJibHble aKThl Pecnybsinky KazaxcTtaH no Bo-
MpocaM COBEPLIEHCTBOBAHUS MPOIECCYaTbHOTO
3aKOHO/JIaTeJbCTBA U pedopMUPOBaAHUA CYAeD-
HOU cucTeMbi»'l, BaXKHO 06paTUTh BHUMaHHe Ha
cJiefylolie HOBIIECTBA IPaXKJaHCKOT0 CYyA0MpPo-
W3BO/ICTBA, BHECEHHBIE JJaAHHBIM 3aKOHOM.

IPUHLIMII CIPABEJINBOCTH

BHeceHo gonosiHeHue B cT. 4 ['TIK PK, corsac-
HO KOTOPOMY OJIHOM M3 3aJad IpaxKJaHCKOTO Cy-
JIOTIPOU3BO/ICTBA TeNepb SBJSETCA He TOJBbKO
obecrieyeHue MOJIHOTO U CBOEBPEMEHHOr0, HO U
CIpaBeJINBOTO PAacCMOTPEHUs] U pa3pelleHus
nena. CynonporsBOACTBO — 3TO MexaHU3M ¢op-
MaJIM3ali¥ TPABOCYAUs, MO3TOMY ITPABOCYAHE
U CYyA,0NpPOM3BO/CTBO BBICTYNAIOT KaK NpaBOBbIE
SIBJIEHUS], OTpaKalollle eJJMHCTBO COJep:KaHUs
1 popMbl. Ucxoasd U3 3TOT0, MOXKHO YTBEPXK/AATD,
YTO HOPMBI MPOILECCYaJbHOTO MpPaBa [[OJIKHBI
ob6ecrneyuBaTh NPaBOCYJHOCTb. B cBs3U C 3TUM
CHCTEMa HOPM O TPaXKJAHCKOM CYAO0NPOU3BOJ-
CTBe TNOAJIEXKUT OlLleHKe C MO3UIUN obecleye-

10 BuacTtHocTH, 19 Mas 2022 1. Ha BCTpede C IpeJCTaBU-
TeJsIMU OTeyeCTBeHHOro 6usHeca Ilpe3useHT cTpanbl K.K.
TokaeB aKLeHTHPOBaJ BHUMaHUEe HA NPUOPUTETHOCTH OT-
KPBITOTO U CIIpaBeAIMBOro npaBocyus (cM.: OpunnanbHbIA
cat Ilpe3ugenTta Pecny6anku KasaxcraH [d71eKTpPOHHBIN
pecypc]. URL: https://akorda.kz/ru/kasym-zhomart-tokaev-
provel-vstrechu-s-predstavitelyami-otechestvennogo-
biznesa-1945733 (maTa o6paenus: 25.04.2023)).

11 9pinet : uHGOPMaLIMOHHO-NIPAaBOBasl CUCTEMA HOP-
MaTHBHBIX IPABOBBIX aKTOB Pecny6imku KasaxcraH [Jsek-
TpoHHbIA pecypc]. URL: https://adilet.zan.kz/rus/docs/
72300000216/history (maTa o6pamenus: 26.04.2023).

TIPABOBOE 'OCYJAPCTBO: TEOPVIA 1 TIPAKTUKA



YHacTHO-11paBOBHIe (IIMBIJINCTIYECKIE) HAyKM

HUS W JIOCTH)KEHHUs crpaBejiuBocTH. [lo3sTo-
My HeO6XOJMMO ONpese/]UTh CONPSKEHHYI CO
CNpaBe/INBOCTbI0 KOMOUHAIMIO IPUHITUIIOB CY-
JIOITPOU3BO/ICTBA, HA KOTOPBIX JOKHBI ObITH 10~
CTPOEHBI BCE €Tr0 OT/e/IbHble HHCTUTYThI U HOP-
Mbl. Cyl0POU3BO/ICTBO COJlEPKATENbHO AOHKHO
OTBeYaThb HMCTUHHOMY 3HA4YeHHI0 MPaBOCYAHUS,
COOTBETCTBOBATh KAaTEropuM CHPaBeAJMBOCTH
[2, c. 7]. Yka3aHHOE, KaKk HaM [TPe/CTABJISAETCS, SIBJISI-
€TCsl IPUOPUTETOM B IA/IbHENIIIEM COBEPLIEHCTBO-
BaHUH IPOKJAHCKOT0 MPOLECCyaIbHOTO MpaBa.

INoACYAHOCTD AEJI CHELMAJIN3UPOBAHHBIM
MEKPAMOHHBIM CYJAM 0 AEJIAM
HECOBEPIIEHHOJIETHHUX

(AAJIEE - OBEHAJ/IBHBIN CYA).

KoMmneTeHIMsI J@HHBIX Cy/I0B paclIXpeHa.
Hopwmper I'TIK PK 06 aToM BBeJieHbI B JIeHCTBUE
c 1 centsa6ps 2023 r. llesb - o6ecneyuTh 00bEK-
THBHOE, BCECTOPOHHEE U CIpaBeAJIMBOE PAacCMO-
TpeHHe JieJi, CBI3aHHBIX C MpaBaMU U 3aKOHHBI-
MU MHTepecaMH HeCcOBepIlleHHOoJIeTHUX. YacTb 3
cT. 27 TIIK PK, B KoTOpO¥ NepeyrcadTcs Jena,
MO/CYAHbIEe IOBEHAJbHBIM Cy/laM, [IONOJIHEHa.
B 4acTHOCTH, K KOMIIETEHIIMH 3TUX Cy/IOB OTHe-
CEHBI JleJ1a 0 paCTOPKEHHUH Gpaka MeXAy CyIpy-
ramMu, UMerIIMMH 001X HECOBEPIIEHHOJIETHUX
JleTel; 0 paszesie UMylecTBa (IpU HAJTUYUHU He-
COBEPIIEHHOJIETHUX JeTel); 06 onpejeseHur
nopsiika OOIIeHUsT OJM3KUX POACTBEHHUKOB
C peOGeHKOM, TPOXKUBAKIIUM OTAE/JbHO OT HUX;
0 MPU3HAHUW YCBIHOBJIEHUs (yAouepeHUs) He-
JNEeUCTBUTENBHBIM; O 3allUTe HacCJeJCTBEHHbIX
NpaB HeCOBEPLIEHHOJIETHUX; O BO3BpalleHUH
He3aKOHHO TepeMellleHHOro B KaszaxcTtaH wiu
yaepxkuBaemoro B KazaxcraHe pe6eHKa WU 00
OCYILeCTBJIEHUHM B OTHOIIEHHWH TAaKOTO pebGeHKa
NpaB J0CTyNa Ha OCHOBAaHUH MEXAYHapOJHOTO
JIoTOBOpa, paTUHUIMPOBAHHOTO Pecmy6/MKoOM
Kasaxctan. bonee Toro, I'lIK PK ycraHoBusa
MpaBUJIO O TOM, YTO HOBEHaJIbHble CYAbl pac-
CMaTpPHUBAIOT U pas3pellaloT rpakKJaHCKUe Jiesia
10 CrIopaM, 3aTParuBamIMM IpaBa U 3aKOHHbIE
HHTepecbl HecoBeplleHHOoJieTHUX (a63. 2 4. 3
cT. 27). B panbHe#meM, kak ckasan Ilpeacesa-
Tesib BepxoBHoro Cyna PK A.A. Meprasnues, Le-
JIeco0Opa3HO «CO3/laHHe OTAEeJbHOTO0 CyAa, Ko-
TOPBIHN OY/IET MOJHOCTBIO pa3penaTh BCe CIOPHI,

CBSI3aHHbIE C ceMbeii» 2,

12 IIpaBocyaue KazaxcTaHa: B KOHTEKCTeE Ipeobpa3oBa-
HUl [JnekTpoHHbIN pecypc]. URL: https://kazpravda.kz/n/
pravosudie-kazahstana-v-kontekste-preobrazovaniy/ (garta
o6parenust: 26.04.2023).

IIPEACTABUTEJIb 10 NIOPYYEHHUIO

['lIK PK fono/siHEH HOPMOH O TOM, YTO MpeJ-
CTaBUTEJb M0 MNOPYy4YeHHUIO 006JsaZilaeT mpolec-
CyaJIbHbIMU MpaBaMM W HeCeT MpoLeccyasb-
Hble O005I3aHHOCTH JIMIa, UHTEPEChbl KOTOPOro
OH IPEe/ICTABJISIET, B IIpe/ieJiax peA0CTaBJAeHHbIX
eMy nossHoMouu# (4. 4 ct. 60). Panee I'TIK PK He
perjaMeHTHPOBaJ MpoleccyajbHble 065S3aHHO-
CTU TpeJCcTaBUTENed MO MOpPyYeHHI0, BKJIOYAs
npodeccuoHanbHBIX (a/JBOKATOB MW OpUAUYE-
CKUX KOHCYJIbTAHTOB), MO3TOMY OTCYTCTBOBAJU
OCHOBAHMS [IJIsl MPUBJIEYEHUSI UX K OTBETCTBEH-
HOCTU B CJyd4asxX 3J/I0ynoTpeGJeHUs MpoLeccy-
aJIbHBIMM NpaBaMH. Tenepb Ha HUX BO3JIOKEHBI
o6si3aHHOCTH, npeaycmorpenHbie ['TIK PK pasa
JIUII, yYacTBYIOUIUX B JieJie, B TOM 4YHCJe K HUM
MOTYT OBbITh IPUMEHEHBI OCJAECTBUS B CIy4yae
HEUCIOJIHEHUS 3TUX 06s13aHHOCTe. K Tomy ke
BO3JIOKEHHE Ha NpPeJCTaBUTEJIS MO0 MOPYyYEHHUIO
006s13aHHOCTEN JIMLA, UHTEPEeCchbl KOTOPOTO OH
pe/iCTaBJIsSIeT, TO3BOJUT KYJIbTUBUPOBATH COOT-
BETCTBYIOIIYIO 3TUKY Ha Cy/le6HBIX Mpoleccax u
B obOlecTBe. B 1je1oM Takasi mpaKTUKa UMeeTCs
BO MHOTHX CTpaHax.

[ToMrMoO 3TOr0, HAa TPEJCTABUTEJISI BO3JIOXKE-
HBI CyIe/lytole 06513aHHOCTU: 1) B HMCKe, Ipeab-
SIBJIIEMOM Y TOJANHCAHHOM IHpeJCTAaBUTEJIEM,
JIOJDKHA COZepKaThCs CChlIKA HA HOPMY 3aKOHa,
Ha KOTOPOU OCHOBBIBAIOTCS TpeboBaHus: (4. 2 CT.
148 I'TIK PK); 2) B oT3bIBe Ha WUCK, PeACTaBJIS-
€MOM Y MOANMCAaHHOM NpeJiCTaBUTEJEeM, JOKHA
COJZlepKaThCs CChLJIKA HA JJ0KA3aTeJbCTBA U HOP-
My 3aKOHa, 060CHOBbIBaKIe Bo3paxeHUs (a63.
2 4. 4 ct. 166 I'lIK PK). YkazanHoe 06yc/10BJIEHO
TEM, UTO B CyZ,eGHbIX MPOLieccax IPUHUMAIOT yua-
cTue npodeccroHalbHbIE IPEACTABUTENH, 061a-
Jlarolire Heo6xX04MMbIMU TPABOBbIMH 3HAHUSIMH.

ITo/ITHOMOYHA CYOA
ANIEJIJIAIIMOHHOM MHCTAHLIMH

Hosesbl, Kacawluecs aneJsJIsIUOH-
HOrO TPOW3BOJCTBA, BBeJEHbl B JIeHCTBUE
¢ 1 uronisa 2023 1. C 3TOr0 MOMEHTA CyJ, aneJsuis-
IIMOHHOW MHCTAHIIMH He UMeeT IOJIJHOMOYHH 10
HalpaBJIEeHUIO JieJla B CyJ| MepBOM WHCTAHIUU
Ha HOBOe paccMOTpeHHe U paspelieHue. /laH-
Hble Npolleccya/ibHble HOPMbl HalpaBJIeHbl Ha
WCKJIDUEHUE BOJIOKUTBI MO TPaXK/JaHCKOMY /Jie-
Jly, obecredyeHre MNPHUHIUIIOB MpPOLECCYaJbHOU
3KOHOMHHU U TOBBbINIEHWE KadyeCcTBa CyJeOHBIX
aKTOB. B 11eJ10M OHM CTaHyT rapaHTUel peasin3a-
I[UU CNPaBEJJIMBOTO OTIPaBJEHUs MPABOCYAUS.
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[Ipy 3TOM MOPSAJOK pacCMOTPeHHUs Jiesia B Cyle
aneJVISIMOHHOW MHCTAHIUK OyAeT 3aBUCEThb OT
OCHOBaHUN K OTMEHe WJM U3MEHEeHHUI0 pellle-
HUs Cy[a MepBOM WHCTAHLUMUU, KOTOpble YCTa-
HOBJIEHBI BbILIECTOsLIEH MHCTaHUUed. B cayya-
SX, KOrJla pellieHue MOAJIEXKUT OTMeHe B JII060M
cy4ae, TO eCTb KOT/la pedb UJIeT 0 6e3yCJ0BHBIX
OCHOBAaHMSX K OTMEHE peLIeHHs — CyIeCTBEHHbIX
Npolleccya/ibHbIX HapylLIEHUsX, YKa3aHHbIX B 4. 4
cT. 427 T'TIK PK, - cyn anesisiifMOHHOW WHCTaH-
MU OYZEeT paccMaTPUBaTh U pa3peliaTh JleJo 1o
MpaBuJiaM Cyia nepBou UHCTAaHIUU. PaKTUYeCKH
B 3THUX CJy4YasxX Cy[, BbIIIECTOSUIEN UHCTAaHIUU
OyZeT UMMeThb BO3MOXXHOCTb [IJIs MOJIHOIEHHOTO
BTOPUYHOI'0 PAacCCMOTPEHUs U paspelleHust Jesia
N0 CYILIEeCTBY, JeMCTBYS KaK CyJ IepBOM MHCTaH-
uu. Bo Bcex oCTa/lbHBIX CIy4Yasgx U3MEeHEeHHUS WU
OTMEHbI pellleHUsI CyJa NMepBOW HHCTAHLMU Oy-
JyT NPUMEHSITbCS NMpaBUJIa PacCMOTPEHUs Jea,
YCTaHOBJIEHHbIE [JIs1 MOpS/IKa aneJIsIliuOHHOIO0
npousBo/cTBa. CrenuduKa, B YaCTHOCTH, 3aKJIFO-
YaeTcsl B OrpaHUYEHUM BO3MOXKHOCTH IO Mpej-
CTaBJIEHUIO A0Ka3aTe sbcTB. CorsiacHo 4. 2 cT. 413
['MK PK cyn anennsiiMOHHOW UHCTAaHL UM OLEHU-
BaeT MMeIOILUECS B Jlesie, a TaKKe NMpeAcTaBJeH-
Hble B COOTBETCTBUHU C 4. 2 cT. 404 I'TIK PK gokasa-
TeJIbCTBA B Npe/iesiax 3asiBJeHHOro ucka. YacTb 2
cT. 404 I'TIK PK npefycMaTpHUBaeT, 4TO CChLIIKA Ha
HOBBIE JI0KA3aTeJbCTBA, KOTOPbIE HEe OBLIU MpeJ-
CTaBJIEHBI B CY/] IEPBOI UHCTAHIIUH, JOMYCKAETCs,

ecJIv KaJi06a, X0aTaluCTBO MPOKYpOpa COAEPKAT
000CHOBaHNE HEBO3MOXKHOCTH UX NIpeJiCTaB/eHHs]
B CyJ, IepBOM MHCTAHLMH, B TOM 4UCJe eC]H JIU-
110 He ObIJIO IPUBJIEYEHO K YYACTHIO B JieJie B CYZe
MepBOM UHCTAHLUH, a TaKXKe eC/Iu B CyZie IepBor
WHCTAHLIMHU 3asiBJISIJIOCh XOAAaTalCTBO 00 UX HC-
cJeJJoBaHUU U (KMJI1) UCTPe6GOBAaHUU, HO OHO OBbI-
JIO OCTaBJIeHO 6e3 yJ0BJeTBOpeHusl. MOXXHO Tak-
»Ke OTMETUTh, YTO NMPOBeJleHre NOJATOTOBKH JeJia
aneJlJIIMOHHBIM Cy[lOM He 0653aTesIbHO. YacTb 2
cT. 414 I'TIK PK ycTaHaB/1MBaeT, 4TO CyZibsl B Teye-
Hue 10 pabouux JHEN CO AHA NMOCTYIJIEHUSA Jiesia
B Cy/I, BIpaBe 110 COGCTBEHHOW MHULIMATHUBE WJIU 10
XOZlaTalCTBY JIML, Y4aCTBYIOIIUX B JieJle, B IIOPsIA-
Ke IIOJTOTOBKH /leJ1a K paCCMOTPEHUI0 COBEPIIUTD
JeicTBus, npeaycmoTpenHble cT. 165 'K PK.

3AKJ/IOYEHUE

H3n0xxeHHOE CBUJETENBCTBYET O TOM, YTO
B TPaX/AHCKOe CYJI0NPOM3BOJACTBO Pecnybinku
KazaxcTaH BBeJjeHbl UHCTUTYTHI, O3BOJISOIINE
obecrnedyuTb TPeOOBaHUSI [OCTYMHOCTU NPaBo-
Cyavsl, KOHIIEHTPAIMU 0Ka3aTeJbCTBEHHOU 6a-
3bl, YCKOpeHHUd TNpolecca U NpaBOBOM ompeje-
seHHocTH. Bce HoBessibl 'TIK PK HanpaBJsieHbl
Ha o6ecrneyeHue MOJHOLEHHONW 3alllUThI HpaB
Y 3aKOHHBIX UHTEPECOB rpaX</laH U OpraHu3anui
MOCPEe/ICTBOM CIIPaBE/JIMBOTO OTIPaBJIEHUS Mpa-
BOCY/IUs1 [10 TPAX/JaHCKUM JleJIaM.
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