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IHEHHOCTHBIE UIBMEHEHHUA PA3BUTUA
UHO®OPMAILIMOHHOI'O ITPABA POCCUH

VALUE CHANGES IN THE DEVELOPMENT OF INFORMATION LAW IN RUSSIA

AHHOmayus. B cmambve paccmampugaromest YyeHHoCm-
Hble U3MepeHUsl passumusi npoyeccos yugpposusayuu
npasa. lleavto uccaedosanust 5s16451emcsi aHau3 meope-
MuYecKux 80nNpocos, C813aHHbIX C COBOKYNHOCMbH) 6A30-
8blx udell u Hayan uHgopmayuoHHoz2o npasa Poccuu Ha
amane nepexoda HA HOBbIU BUMOK paA38UMUSl 8 YCA0BUSIX
dasvbHeliwell yugposuzayuu u opmMupos8aHusi MHO20n0-
JA5IpHO20 MUpa. Memods! uccedosaHus skawo4arm obuje-
meopemuyeckue (aHaau3, 0606weHue, ModeauposaHue)
U YacmHoHayHvle Memodbl NO3HAHUSL, 8 MOM Yucje ¢op-
MQA/IbHO-/102UYECKULl Memod U3yYeHUs] 00U ecmeeHHbIX
omHouweHull. Ha ocHose ucciedo8aHus 8bisi8/€HHbIX 06-
wux meHoeHyuil yugpoesoii mpaHcgpopmayuu npasa 8 ye-
JI0M U JOKMPUHbI UHPOPMAYUOHHO20 NpAsd 8 YGCMHOCMU
asmopamu desiaemcsi 861800 0 npuopumeme 0xXpaHbsl KAr-
uesbIX YeHHoCmell npaga npu passumuu MawuHoyumae-
MO20 Npasa Kak 3/eMeHma MmexHOKpamu4eckozo mund
pazsumusi obwjecmaa u eocydapcmaa. [lposedeHHoe ucce-
dosaHue NoKa3a.1o, 4mo «MawuHU3ayus» nNpasa hompeoy-
em Hay4H020 OCMbIC/IeHUS] COOMHOWEHUs] MPadUyUOHHbIX
¢opm npasa u gpopMmupyrouje2ocsi mexXHOKpamu4Ho20 e20
¢opmama. B amotl cesiu Heobxodumo pazsumue npaso-
8bIX MEXAHU3MO8 0becneyeHusl U 3aujumbl 8aXCHeUWUX
YEeHHOCMHbIX Ha4a.J1 npasd, 6HedpeHue Yug@hposbiX UHHOBA-
yuti, BKA04AS MAWUHOYUMAeMoe Npago.

Kawuesvle caoea: uHgopmayuoHHoe o06wecmeo,
uH@opMayuoHHoe npaso, YyeHHocmu npasda, KOHCMu-
MyyUuoHHble YeHHOCMU, NPUHYUNbl npaea, uHgdopma-
YUOHHble npasa u c8060dbl, MpaHcpopmayusi npasa,
yugposwvie mexHos02UU, MAWUHOYUMAEMOe Npaso,
UH@POopMayUoHHAsl 6e30nacHOCMb

duHaHcuposaHue. Cmambsi N0020mM0o6/1eHA 8 PAMKAX
8bINO/HeHUs 2ocydap-cmeeHHoz2o 3adaHusi Ne FMUZ-
2021-0042 «Ilpasosoe pezynauposaHue yu@dposoll 3Ko-
HOMUKU, UCKYCCMBEHHO20 UHMeJ/1eKkma, uHgopmayu-
OHHOII 6e30NacHOCMU».

© Ionsikosa T.A., KamanoBa I'I}, 2023

Abstract. In the article, the authors consider the value
dimensions of the development of digitalization of law.
The purpose of the study is to analyze the theoretical
issues related to the set of basic ideas and principles
of Russia’s information law at the transition stage to
a new round of development in the context of further
digitalization and the formation of a multipolar
world. Research methods include general theoretical
(analysis, generalization, modeling) and specific
scientific methods of cognition, including the formal-
logical method of studying public relationships.
Based on the study of the revealed general tendencies
of digital transformation of the law in general and
the doctrine of information law in particular, the
authors conclude that the protection of key law
values in the development of machine-readable law
as an element of the technocratic type of development
of society and the state is a priority. The conducted
research shows that «machinization» of the law will
require scientific understanding of the relationship
between traditional forms of law and the emerging
technocratic format. In this regard, it is necessary to
develop legal mechanisms to ensure and protect the
most important law values, the introduction of digital
innovations, including machine-readable law.

Keywords: information society, information law,
law values, constitutional values, principles of law,
information rights and freedoms, transformation
of law, digital technologies, machine-readable law,
information security

Financing. The study is carried out within the
framework of state task No. FMUZ-2021-0042 «Legal
regulation of digital economy, artificial intelligence,
information security».
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BBEAEHUE

JMHaMUKa COCTOSIHUSI MPABOBOW CHUCTEMBI
JII060TO TOCy/lapCTBa OMNpeJessieTcsl ypOBHEM
Pa3BUTUSA TOCYAAPCTBA U 06IEeCTBa Ha ompeje-
JIEHHOM HCTOPHUYECKOM 3Talle, a TaKXe COBOKYII-
HOCTBbIO 3allUIllaeMbIX HHTEpPECOB, OCOOEHHO-
CTSIMU UCTOPHUUYECKOTO PAa3BUTHS U MHOXKECTBOM
MHBIX GaKTOPOB. B aTOM cBA3M ciefyeT mpucoe-
JAUHUTbCA K no3uuuu E.A. ®posioBoli, 0TMETHUB-
el BO BCTYNUTEJNbHOW CTaTbe K MOHOrpaduu
A. Cronnosa «IIpyHLMIIBI IPaBa: NOHATUE U MPU-
MeHeHUe», uTo «[IpaBo KaXk/joro Hapo/a — pe3yJib-
TaT NOCTENEeHHOr0 Pa3BUTUSA coLiuyMa» [1, c. 6].

BMecTe ¢ TeM 06CTOSITE/NILCTBA MOC/AEAHUX
JIeT 3HAaYMTeJIbHO MEHSIOT CYLeCTBYIOIIUE KOH-
LeNnTyaJbHble MOAXOAbl B MPAaBOBOM [OKTPHUHE,
B TOM 4YHCJIe U K PAa3BUTUIO PETYJISITOPHBIX Me-
XaHU3MOB B HWH(OPMALMOHHOM MPOCTPAHCTBE.
[Ipu coBeplIeHCTBOBAHMU NPABOBOW JJOKTPHHBI,
noJjilaraeM, Ba)KHO YYUTBHIBATh MO3ULUI0 MpHU-
3HAHHOro TeopeThka mnpaBa - B.Jl. IlepeBaJio-
Ba. PaccMaTpuBas mnpo6sieMbl GopMHUpOBaHHUS
Y peasiu3aliid NPaBOBOM JOKTPUHBI, OH OTMe-
YyaJl MHOTOTPAaHHOCTb U MHOT000Opa3re pa3BUTUSA
JIOKTPHHBI, a «TaK¥Ke HaJIMiKle B ee COepKaHUU
TaKoro oOIlero Havasja, 6sarojaps KOTOPOMY
OHa BO3HUKJIA, XKHBA [0 CUX NOP U NEepPCIeKTUB-
Ha B 6yayuieM. TakuM onpeiessilouidM HadyasaoM,
00 beJMHAIOUIMM pa3J/IMuHble MO3ULUU HCCIeN0-
BaTeJIel, AIBJISAIOTCA Hay4YHble I0pUAUYECKHE 3Ha-
HUSI, KOTOPbIE COCTABJSAIOT COJlepKaHue I0pUJU-
YeCKOW HayKU B LIeJIOM WU MPaBOBOW JOKTPHUHBI
B YaCTHOCTU» [2, ¢. 5].

OaHUMHU U3 KJII0YEBbIX PAKTOPOB CEroiHSII-
Hell [eWCTBUTEJNbHOCTH B HallleM IOCTOSTHHO
MEHSIOLEeMCS MUpe IM0J, BO3JeHCTBUEM [ajib-
Helllero pa3BUTHUsA UHPOPMaAIMOHHO-KOMMYHHU-
KallMOHHBIX TEXHOJIOTUH M T'e0NOJIUTUYECKOTO
KPH3UCa, BJAUSAIOLIMX HAa MOJEpPHU3ALUI0 NTPABO-
BbIX JIOKTPHUHAJbHbBIX IOJIOXKEHUH, CTAaHOBSTCS
Hay4Hble UCC/Ie/J0BaHUs OOLIMX HavyaJl IpaBOBO-
ro obecrneyeHus MpoueccoB LUPOBU3ALUU BCEX
chep KU3HeAeATENbHOCTH YeJIOBEKA U UHPOPMa-
UOHHOW 6€e30MacHOCTH, ONpeessoIUX ropU-
30HTHI TpaBa MHGOPMALIMOHHOTO IPOCTPAHCTBA.

[IpaBo, sIBsASICH YHUBEPCAJIbHbIM PETYJISATO-

pOM coLMa/JbHOU JeNCTBUTENBbHOCTH, HEB3Upas
Ha BCIO CBOI0 OO'bEKTHUBHYI0 KOHCEPBATHBHOCTH
B paKypce NpUOpUTETA 061ECTBEHHOU CTabU/Ib-
HOCTH, HEeU36eXXHO pearupyeT Ha TpaHcdopMa-
LU0 peTYIMPyEMbIX 00111eCTBEHHbIX OTHOILIEHUH,
HOBbIe BbI30Bbl, PUCKM U YTPO3bI, ONpejesio-
1iMe COBpPEMEHHYI0 MOBECTKY U BEKTOpbI pas-
BUTHSA. MaclITabHOCTb MPOUCXOASIIEN CEerofHs
TpaHcopManuu 06IIecTBa U rocyjapcra IMo-
3BOJIMJIa UCCJEJ0BATENSIM OTMETUTb POPMUPO-
BaHUe HOBOTO «peryasiTopHoro janamadTa» [3],
XapaKTep U CoZiepXKaHue KOTOpOro npejomnpese-
JISIIOT WM3MEHEHUs], TPOUCXOJsIlIe B MPaBOBOM
MpPOCTPAHCTBE.

B cdepy MomepHM3anMKU MpaBa BKJIOYAIOT-
Csl HOBblE KaTeropuu U MOHATHUSA, KAacCUPHUKa-
1M, POPMUPYIOTCS HOBble UHCTUTYThI, OTPACIH
Y NO,0TpaC/IU NPaBa, KapIMHAJIbHO U3MEHSI0TCS
CyLleCTBYIOIIIME IPaBOBble MeXaHU3MbI, [10SIBJIS-
I0TCSl HENPUBbIUHbIE U TIOPOM BecbMa TEXHOJIO-
TUYHbIE TI0 CBOEH CYTH MpOLEeAYypbl U MpaBUJa.
[IpencTaBJisieTcs, 4YTO 3TO 3aTPOHYJIO MPaKTHUYe-
CKHU BCIO NPaBOBYI0 cucTeMy Poccuu U oTevect-
BEHHYI0 TEOPHIO rOCy/lapCTBa U NPaBa, ABJIASETCA
OTBETOM Ha TpaHCchOpPMaLHIO 061IEeCTBEHHBIX OT-
HOLIEHWU U MPOJUKTOBAHO KapAWHAJbHbIMHU U3-
MeHEeHHUSIMU YCI0BUH, B KOTOPBIX OHU IPOTEKAIOT
[4]. [Tpu sTOM AMHAMUKKA TpaHCPOPMAILMU U BbI3-
BaHHbIX €10 30 PeKTOB BO3JeNCTBUS Ha 06IIECT-
BO Y rOCYZJapCTBO CTOJIb BBICOKA, UYTO HAy4YHOE OC-
MbICJIEHUE TPOUCXOAALUX U3MEHEHUN TOPOU He
ycneBaeT 3a HUMU. HeciydaliHO UcciefjoBaTeu
006CY/1al0T BOMPOCHI J0BEPUS K [IPABY B YCIOBU-
ax uudpoBoit TpaHchopmauuu [5]. B aTo#t cBA3U
YCUJINBAETCS 3HaYeHHEe KOHLeNTYaJlbHbIX BONPO-
COB pa3BUTHA MpaBa Kak QyHAaMeHTa obecrie-
YyeHHUs] CTabUJIbHOCTU OOIECTBA U T'OCYapCTBa,
BKJIIOYas L[eHHOCTHblE U3MepeHus J1060H OTpa-
CJIY TIpaBa.

POJIb HEHHOCTHBIX HAYAJI B PA3BBUTHH
HHPOPMAILIMOHHOTO ITPABA Poccuu

B yc/lOBHUSIX aKTHBHOTO pa3BUTHS LUPPO-
BbIX TEXHOJIOTUH 0c060e 3HaueHue NpuobpeTaeT
MHPOpPMALMOHHOE NpaBoO, KOTOpPOe IOCJiesL0Ba-
TeJIbHO CTOUT Ha NepeIoBbIX pybexax nHdopma-
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TU3allMH, KOMIbIOTEPHU3aUU U LUPPOBU3ALUH.
Lenb1i psif HAyYHBIX KCCIe0BaHUM, KOTOPbBIE 10
NpaBy MOXXHO OTHECTH K Hay4YHOU IIKoJie UHPOP-
MaIllMOHHOI'0 MpaBa U NPaBOBOTo obecrneyeHUs
HUHPOPMALIMOHHON 6€30MACHOCTH KaK HeOTh-
eMJeMOU ero 4yactu, popMmupytouieiics Ha 6a3e
WHcTuTyTa rocymapctBa M mpaBa Poccuiickoi
aKaJleMMHU HayK, pa3BUBAWOIIUX €ro MpaBOBYIO
JIOKTPHHY, IOATBEPKJAI0T Ha OCHOBE JIOCTUTHY-
ThIX HAay4YHbIX pe3y/JbTaTOB, YTO B MHOpMaLU-
OHHOM IpaBe MOJYYWUJU Pa3BUTHE UHCTUTYThI
JlocTyna K “HQopMalMU U J0CTOBEPHOCTH, U/I€H-
TUUKaMU B [UPPOBOM NPOCTPAHCTBE, UHTEP-
HeT-MpaBa, MHGOPMALMM OrPaHUYEHHOTO0 J0CTY-
Na U MHOXXeCTBO MHBIX, COBOKYIIHOCTb KOTOPBIX
omnpegenseTcsl AUHAMUKON OO6IIECTBEHHBIX OT-
HOUIEHUWH B HHGPOPMAIMOHHOM MPOCTPAHCTBE
Y UX peryjvdpoBaHueM [6]. BMmecTe c TeM Ha UH-
¢dopMaloHHOe MpaBO CyLIeCTBEHHOE BJIUSIHUE
oKasaJsia udpoBU3aLUs IpaBa B 1|eJI0M, KOTopas
OXBaTWJIa TPU OCHOBHBIX HallpaBJIeHUS: BHeJpe-
HHe MHPOPMALMOHHBIX TEXHOJIOTUN B IOpHINYe-
CKYI0 [1eITeJIbHOCTb, NMPaBOBOE peryJnupoBaHUe
0011[eCTBEHHBIX OTHOLIEHUH B CBS3U C UCIOJb30-
BaHHEM TaKUX TEXHOJIOTUM U COBpPEMEeHHOe Mpo-
JIBIDKEHHeE MalllMHOYMTaeMOoro NpaBa, 0CHOBaHHO-
ro Ha TEXHOJIOTUU UCKYCCTBEHHOT'0 MHTEJIJIEKTA.

HoBbIll aTan npojABHKEHUsT UHPOPMaIMOH-
HOro 0611ecTBa U pa3BUTUA LUPPOBBIX TEXHOJIO-
Ui JleTepMUHUpPOBaJ npoluecc GopMHUpPOBaHUSA
M$poOBOTO NMpaBa, MECTO KOTOPOT0 B MPaBOBOM
CUCTEMe MOKa OLIeHUBAEeTCs MCC/Ie0BaTeNsIMHU
BeCcbMa BapvaTHUBHO. BMecTe c TeM B HacTofl-
1iee BpeMs CylLeCTBEHHOe 3HayeHue NpHobpe-
TaeT NpaBOBOE pPeryJMpoBaHUe pa3sHOOOpPa3HBIX
UPPOBBIX CEPBUCOB, MIATGOPM U IKOCUCTEM,
udpoBOi MeTaBCeJeHHOM W OCMbIC/IeHUE HUX
npaBoBOM mnpupozbl. 3MeHeHHs B mpaBe MOJ
BJIMSIHUEM Hay4yHO-TEXHHUUYEeCKOro mporpecca He-
U30€XXHbI, U B 3TOU CBA3U HeJb3 000HUTHU BHU-
MaHHEM IIUPOKO pa3BOpaAYNBAOLUICA HAYYHBIN
JIUCKYpC O MpaBe UCKYCCTBEHHOTO HUHTeJIJIEKTa
[7; 8], npuopuTeTHOE 3HaUYeHHE KOTOPOTO CpeU
NPOPBLIBHBIX UPPOBBIX TEXHOJIOTUN cerlyac yxe
He MOXEeT ObITh IEPEOLIEHEHO.

3HauyUTeJbHOE BJIMSIHHUE HAa pa3BUTHE HH-
dbopMaLlMOHHOTO MpaBa OKa3bIBaeT YCHUJIEHUE
BHUMaHU{ roCyAapcTBa K npoleccaM, 060CTPUB-
MmMUMcs B MHPOPMAIMOHHOM MPOCTPAHCTBE MOJ
BJIMSHUEM CHayaJja y/JaJeHHOT0 B3aWMOJIEeMCT-
BUs CyO'bEKTOB B XO/le NMPOTUBOJAEWCTBUSA pac-
NPOCTPAaHEHUIO KOPOHABUPYCHOW MHPEKUUHU
COVID-19, a B nocnefymoueM — HEOOXOAUMOCTH
obecneyeHUs1 TEXHOJIOTUYECKON HE3aBUCUMOCTH

Poccuy B oTHOLIEHUU UHPOPMAIMOHHO-KOMMY-
HUKAL[MOHHBIX TEXHOJOTUN KaK OTBeTa Ha CaHK-
[IUOHHYIO0 arpeccuio roCyAapCTB, OpraHU3alLUI0
AHTUPOCCUNCKUX PECTPUKLUIN TaK Ha3bIBaeMbIM
KOJIJIEKTUBHBIM 3ana/ioM.

CerogHsa mocTynaTeJabHas UppoBas TpaHC-
dopmanus U KJHOUYeBOe 3HAaUEHUE TEXHOJIOTHYe-
CKoM He3aBucUMOCTH Poccuu B 06J1acTu UHOOP-
MallMOHHO-KOMMYHUKAIUOHHbIX  TEXHOJIOTUH
CTAaHOBSITCA J[paliBEpOM M OCHOBHBIMU (aKTO-
paMH JlaJbHeHIIero pa3BUTHUS MNpPaBOBOTO pe-
ryiMpoBaHus nudpoBoi cpefbl. B cBsA3M c ak-
TUBU3alUeN pa3BUTHUsS IUPPOBBLIX TEXHOJOTUHN
B Poccuiickoit ®efepaunu TpebyeTcs HaydHoe
OCMBbICJIEHHE U 060CHOBaHWE OCHOBHBIX T€H/E€H-
UM pas3BUTUSA MHPOPMALMOHHOIO 3aKOHO/a-
TeJIbCTBA, JaJibHellllee pa3BUTHE OMOPHBIX BEX
TEOpPUU U METO/I0JI0TUM MHPOPMAIMOHHOTO Mpa-
Ba, 00ecrnevYrBaOIIMX Iepexo/i ITOW OTpacaeBo
HayKWd Ha cjaeAylouidil ypoBeHb. BMecTe ¢ TeM
coBpeMeHHas TpaHcdopMalUs NMpaBa BbI3bIBAET
onpesieJieHHYI0 06eCIOKOEHHOCTh y HCCJe/l0Ba-
TeJiel, YTO 0C060 3HAYMMO B YCJIOBUSAX BXOXKJe-
HUSI HAayKU MHPOPMAIMOHHOrO NpaBa B COCTaB
Ny6JMYHO-NIPABOBBIX OTpacaei [6].

Kpome Toro, nocsiefHue rojbl XapakTepusy-
I0TC TeHJEeHIHeNW pa3BUTHA MaLIMHOYUTAEMO-
ro npaBa. B 1es11Xx akTHBHU3aLMU 3TOTO Mpoliecca
B 2021 r. yrBepkaeHa KoHuennysa pa3BuTUA Tex-
HOJIOTMM MallMHOYMTAaeMOro npasal, nmpejmnoJia-
rarouasg paspaboTKy COBOKYMHOCTU OHTOJIOTUH
npaBa. JTO CTaBUT 3ajadyy popmasiuslanuu npa-
Ba B IeJIIX «MalllMHU3allMU» peasn3ald HOPM
npaBa U BCTpaWBaHUS OHTOJIOTUM NpaBa B pas-
JIMYHble MHGOpPMALMOHHbIE CUCTEMBI, BKJIIOYas
rocyiapcTBeHHble. [loa oHTONIOTHEN B HayKe 1O-
HUMaeTcs ¢uyuocopckoe yyeHue o PyHAaMeH-
TaJIbHbIX 3aKOHOMEPHOCTSAX ObITHS, OXBaThIBalO-
1iee BONPOCHI €[JMHCTBA U NOJHOThI pealbHOCTH,
BKJIIOYasl BUPTYa/IbHYI0?, B OTVINYHME OT KOMIIbIO-
TepPHBIX HayK, IJie 3TO NMOHSATHE TPAKTYeTCs KakK
dopmMasibHOE OMHCAaHUE MHOXeCTBa OOBEKTOB
omnpejieleHHOW mNpeAMEeTHOW 00J1acTH, BKJIIO-
yarwllee TaKCOHOMHM OlpefieieHUH TMOHSATUH,
npaBUJ BbIBOJA U B3aHMOCBSI3el, TO eCThb Kak

1 KoHuenuusi pasBUTUS TEXHOJIOTMHW MalllMHOYMUTae-
MOTO NpaBa, yTB. [I[paBUTeIbCTBEHHON KOMHUCCHEH O LUd-
pOBOMY pasBUTHIO, HCIOJIb30BAHUI0 HHGPOPMAIMOHHBIX
TEXHOJIOTUH JJIs yJAy4dlIeHUs] KauecTBa *KU3HU U YCJIOBUH
BeJleHUsI TpeJIPUHUMATENbCKON JIeTeIbHOCTH, TPOTOKOJI
oT 15.09.2021 Ne 31 [3nexTpoHHBIN pecypc| // JocTym us
CrpaB.-MpaBoBo# cuctembl «KoHcynbranTllitoc» (gaTa 06-
pauenus: 10.03.2023).

2 Ontosiorust // CoBpeMeHHBIH CJI0Bapb MHOCTPAHHBIX
cs10B : oK. 20 000 csioB. 4-e usp,, ctep. M. : Pyc. g3.,2001. C. 424.
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ITy6rmaHOo-IpaBoBBIe (TOCYIapCTBEHHO-IIPABOBbIE) HAy KU

dopmasnbHasgs MoJiesib ONpee/leHHOU 006J1acTH
3HAHUU WUJIM TPAKTHUKU.

B cBsizu ¢ 3TuM B KoHuenuuu pasBuTHUs Tex-
HOJIOTUM MallMHOYWTAaeMOro IpaBa I0J, OHTO-
JIOrMel MOHUMaeTCs onucaHue Ha GopMasbHOM
sI3bIKE COBOKYITHOCTH 0G'bEKTOB IIPaBa U OTHOLLIEe-
HUU Mexay HuMU. CiefyeT, OJHAKO, OTMETUTh,
4YTO cTporoe ¢popmMasibHOe NpescTaBIeHue IpaBa
CUJIBHO 3aTPYyZHEHO B CBA3U C €T0 CJ0XHOW CHU-
CTEeMOM, LUIMPOKHUM HCIOJb30BAaHUEM MHOKECTBA
OLIEHOYHBbIX KaTeropui, pacnpoCcTpaHEeHHOCTbIO
TOJIKOBaHHWHM TMOJIOKEHWU HOPM IpaBa, MHOTO-
06pasueM CTPYKTYPHBIX CBsI3ed M HUX HEOJHO3-
Ha4yHOCTHIO, 3aBUCUMOCTBIO pean3aliuy OT KOH-
KPETHBIX 06CTOSITE/IbCTB, B KOTOPBIX MPOTEKAIOT
06ILIeCTBEHHbIE OTHOLIEHUS.

Mexzay TeM pa3BUTHE U BHeApEHHE MallU-
HOYMTAEMOr0 NpaBa UMeeT 3HAYUTe/bHbIE Iep-
CIEKTHUBBI, er0 MOXKHO OLEHUBATbh KaK OJHY U3
CaMbIX WHHOBAIIMOHHBIX Mozesed UUPOBOU
TpaHchopMalMy MpaBa, peasu3yeMbIX MOCPes-
cTBOM (OpMasIM30BaHHOI'O MpPEJACTABJEHUS CO-
Jlep>KaHusl MpaBOBbIX HOPM W MOCIeAyloLied
aBTOMaTHU3aLMU [OpaBonpuMeHeHus. OfHaKo
NpesCTaBJASAeTCs, YTO TaKOU ClleHapHuil pa3BUTHA
IpaBa MOXET OKa3aTb He TOJBbKO PEBOJIIOLHMOH-
HOe BO3/IeHCTBHE Ha HEro, HO U UMEET BBICOKYIO
CTeleHb PUCKA, TOJPbIBasi LEeHHOCTb U caMy CyIL-
HOCTb I1paBa, a He TOJIbKO popMy ero 6bITHS.

[udpoBuzausag U «MalIMHHU3ANMUsS» IPaBa
SIBJISIIOTCSI TMPOSIBJEHUSIMU PAa3BUTUSI TEXHOTEH-
HOT0 THUIA OOIEeCTBa, YTO CONMPOBOXKJAETCS Ie-
PEeCMOTPOM LIEHHOCTHBIX OPUEHTHUPOB U OTpa-
»)KaeTcd B OTKase U NepecMOTpe COBOKYNHOCTHU
TPaJMLUOHHBIX LIEHHOCTel o061ecTBa, dopMu-
POBaHUHU HOBBIX COLlMA/IbHBIX LleHHOCTel. Kpome
TOr0, 3TO NPOSIBJISIETCS B W3MEHEHUU OOLIecT-
BEHHbIX OTHOIIEHUU B YaCTH YCHUJIEHUS JOBePUs
Pas3/IMYHBIX CYO'bEKTOB K LUPPOBBIM CEPBUCAM U
cucTeMaM, pe3y/ibTaTaM UX QYHKIMOHUPOBAHUS
pY OJHOBPEMEHHOM MOAPbIBE JJOBEPHSI K 061L1e-
CTBEHHBIM UHCTUTYTaM, BKJIIOYasi NpaBo.

JddeKTUBHOCTL «MalIMHU3ANMU» IPaABA
3aKOHOMEpPHO B3aMMOCBfI3aHa C MOJepHMU3aLU-
el ycTpoiicTBa o6uiecTBa M rocyJapcTBa, 4To,
B CBOIO 04Yepe/ib, IpefinoJiaraeT He TOJbKO COBO-
KyNHble YCUJINA UCCIeloBaTeNel LeJoT0 CIeKT-
pa pasJIMYHbIX OTpac/jedl HayKU U NPAKTHUKH, HO
Y IepecMOTpa KJ/OYeBbIX HayaJ perjaMeHTa-
LMW 4eJI0BeYeCKOMN AeATeJIbHOCTH, a TaKXe pe-
I'YJASITOPHBIX MEXaHW3MOB B CaMOM LUMPOKOM HX
noHWMaHuH. [loslaraeM, 4To LEHTPaJbHYIO POJib
B 3TOM IIPOLIECCE MOXET ChIrPaThb AOCTHKEHHE
HOBBIX YCIIEXOB B 00J1aCTH pa3paboOTKHU U NpUMe-

HEHUsI TEXHOJIOTUHM UCKYCCTBEHHOTO UHTEJIJIEKTA
M peryJMpoBaHUM B3aWMOCBSI3aHHbIX OTHOLIE-
HUW. OlHAKO y»Ke CerofHs B 3TOM OTHOILIEHUU
B 00LIeCTBe OTMeYaeTcsl OllpejeseHHbIN asap-
musm®. Kpome TOro, ciiefiyeT y4uThIBaThb OTCYT-
CTBUE Y CUCTEM HCKYCCTBEHHOTO HHTEJIJIEKTA, PO-
60TOTEXHUKHU U MHBIX KU6epPU3UIECKUX CUCTEM
3MNATHUH, YYBCTBA CNPAaBeAJMBOCTH W B LIEJIOM
3aTPYAHUTEJNBbHOCTb NPEeJCTABJEHUS 3TUYECKUX
HOPM, KOTOpbIe JJIsl IPaBa SIBJSIOTCA KPUTHYe-
CKH BOXKHBIMHU.

[ mpaBa B LesioM U MHPOPMALMOHHOIO
npaBa B YaCTHOCTU LEHHOCTHblE OPUEHTHUPBI
HMEeIOT IepBOCTENeHHOEe 3HauyeHHe, MOCKOJIbKY,
C OJHOW CTOpPOHBI, OHU ONpeJessloT 0Ga30Bble
ujiey, cbopMyJMpOBaHHbIE B IpOLecce 3BOJIIO-
LMY IpaBa U Jiexallue B ero OCHOBe, a C Ipyrou
CTOPOHBI, HAYYHOE HCCIe0BaHKe UX TpaHCchop-
MalUHU MO03BOJIsIET OCYLECTBJISTh NMPOrHO3UPO-
BaHHe PUCKOB 1M poBU3aLUH, KOTOPbIE B CBOEH
CYLIHOCTH Bcerja sIBJSIOTCA MHPOpPMaLUOHHBI-
MU. B cBfI3u € 9THM M3y4yeHUe LIeHHOCTeH paBa,
OCHOBAHHOE Ha UHTErpalMOHHON TEOPUH LIEHHO-
CTel, IpUBJIEKAaeT MHOXECTBO HCCJeJoBaTesen
[9]. B xauecTBe 3HAYUMOU XapaKTEPUCTUKH L|€H-
HOCTeH mpaBa cpeJil NPOYUX yUeHble BbIJEJSOT
BO3MOXXHOCTb YAOBJIETBOPEHHUs 0OILECTBEHHBIX
U CyObEeKTHBHBIX UHTEPECOB MPABOBBIMU CpE/I-
CTBAMH, TaK KaK NPaBO TPAJUIMOHHO SIBJSAET-
€l MHCTUTYTOM obGecredyeHUsl CIpaBefJMBOCTU
B 0611ecTBe, 6aslaHCa UHTEPECOB JIMYHOCTH, 00-
IlecTBa M rocy/lapcTBa, ero KyJabTyphl. [Ipu aToM
npex/e BCero NpaBo OXpaHseT LLeHHOCTH, UMe-
IollMe MPUOPUTETHOE 3HAYeHHe [Jisi MOCTymna-
TEeJIbHOTO JIBMKEHUSI OOLIeCcTBa U TOCYAApCTBa,
BbhIpaKkasd MpeobJsiafiaoinee B 06ILIeCTBE Mpej-
CTaBJileHHe CyObeKTOB NPaBOOTHOLIEHUH O He-
06X0ZIJMMOM YpOBHE CIPaBeAJIMBOCTH, CBOOO/HI,
1e/ieco06pa3HOM 3aLMIIeHHOCTH [IpaB, JOMyCTH-
MBIX OTPaHHUYEeHHUSX, BO3MOKHbIX Mpe/Jiesiax pery-
JINPOBAHUSI U BMeLIaTe/IbCTBA FOCYyapCTBa, KPU-
Tepusix obecrieyeHHs COrJIaCOBAaHUS UHTEPECOB.

[IpoBesieHHOe HcCC/Ie/JOBAaHUE TOKA3bIBAET,
YTO B HACTOsILee BpeMsi IPOUCXOAUT IpUobpeTe-
HUe MEePBOHAYaJIbHOI'0 OIbITA «MallWMHU3ALUN»
paBa, KOTOpPOe, C OHON CTOPOHBI, 6E3YCI0BHO,
JIOJDKHO MO3BOJIMTh BbISIBUTH JIOTUYECKHE IPO-
THUBOpEeYUsi U MpobeJibl IpaBa, co3aTh 6a3y JJs
IPOJABWKEHUSI WJEHW CEepBHUCHOrO MYyOGJIUYHOIO
yIpaBJIeHUS, C APYrOd CTOPOHEI, 3TO NOTpebyeT

3 Teiitc He moazaep:kan Macka u Bo3sHsika B Bompoce
HCKyCCTBEHHOTO MHTeJJIeKTa [JeKTpoHHBIN pecypc]. URL:
https://www.rbc.ru/technology_and_media/04/04/2023/6
42c203b9a79475abc3f0348 (naTa o6pamenus: 10.04.2023).
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HAay4YHOTO OCMBICJIEHHUS] B YaCTU COOTHOLIEHMUS
TpagULUOHHBIX GOpPM npaBa U GOPMUPYIOLIETO-
csl TEXHOKpaTHU4yHOro ero ¢popmara. OHaKo Hayy-
HBIX HUCCJeJJ0BAaHUH, B KOTOPBIX [MIy60KO mpopa-
60TaHbl KOHLENTYya/IbHbIE aCIEeKThl YKa3aHHbIX
IPOLECCOB «MALIMHU3ALUU» IIpaBa B KOHTEKCTE
COXpaHEeHM S BaXKHEUIIUX LIEHHOCTEH NpaBa, okKa
SIBHO HEZJOCTAaTOYHO.

[Ipo6sieMbl B JaHHOU 06J1aCTH YCYTyOJISIOT-
csl TeM, YTO cerofHsl B Poccuu oTcyTCcTBYeT efu-
HbI U HENPOTUBOPEYUBBLIK KOPIYC JEeHCTBYIO-
IIMX HOPMATHUBHBIX NPABOBbIX aKTOB Pa3JIMYHbIX
YPOBHEN. JTO BJIeYET BOINPOC B YACTU CUCTEM-
HOCTH paboT MO NMOCTPOEHHI0 OHTOJIOIMH NpaBa
U aKTyaausupyer GOpMUpPOBaHUE €eJUHOW Ha-
[IMOHAJIbHOW CHUCTEeMBbI NMPaBOBON HHOpMaLUU
[10, c. 14] xak ocHOBBI pa3paboTKu GpopMaIbHBIX
MoOJeJiel TPaBOBBIX KOHIENITOB U B3aUMOCBA3eN
Mexy HUMHU. KpoMe Toro, Liesiecoo6pa3Ho Bblje-
JieHre abCTPaKTHBIX TEOPeTUYEeCKUX KOHLENTOB
paBa U MHOXECTBA TeX MPABOBBIX MOJIOKEHUH,
CMBIC/IOBOE COJiepKaHUE KOTOPBIX BbISIBJSETCS
B XO/le MHOTOKpPAaTHOIr'0 NMpPUMEHEHHUs], HO SIBJIs-
IOLIMXCS MaJIONPUTOAHBIMU AJi1 GOpPMajbHOIO
npeJcTaBJeHus.

B ykasaHHBIX yC/J0BUSX BHUMaHHUE HCCJIe-
JloBaTesJed OXUJAeMO MPUBJEKAIOT 6a30Bble
Hayajla MHPOPMALMOHHOIO IpaBa, ero Teopus
U MEeTOJl0JIOTHS, JIOTUYHO O0ObeJUHSIOIINE ero
OTZeJIbHbIE COCTaBHbIE YacTU. KitoueBylo poJib
Cpefd HUX HWrpaeT COBOKYMNHOCTb MPaBOBBIX
IPUHIMIIOB KaK NPOsIBJIeHHE LIeHHOCTHbBIX Havyall
[11]. IpeacTaBasieTcs, YTO B OTPACTAEBBIX MPUH-
unax MHGOPMALMOHHOTO MpaBa JAO/DKHBI ObITh
0600611eHHO OTPaXKEHbI LIEHHOCTHbIE OPHEHTUPHI
Pa3BUTUA COOTBETCTBYIOLLEN OTPACIU. ITO OIpe-
JleJIsieT UX BaXKHEHILY0 CHHEPreTUYECKYI0 PYHK-
[IMI0, BBIP@XKEHHYIO B TOM, YTO NpPaBOBble MPUH-
L[MIIbl ONpPeJessSIOT COBOKYMHOCTb OPUEHTHPOB
pa3BUTHsI OTPAC/IU, CBSI3bIBAsl OT/e/IbHbIE ee I0-
JIOTPAC/JU U UHCTUTYTHI B €AUHYI0 CUCTEMY, TEM
caMbIM obecreyrBasi IpeeMCTBEHHOCTb B JIMHa-
MUKe ee JBUXKEHUS OT OTZEJbHbIX HOPM U HcCJie-
JIOBaHUW K pa3BUTOU CUCTeMe OTpacju MpaBa
Y 3aKOHOJATeJIbCTBA.

BaszoBble uzier U Havas1a OT[e/IbHOW OTpac/au
npaBa 6a3upYyIOTCS HAa KOHCTUTYLMOHHBIX LieH-
HOCTS$IX, IOJIyYUBLIKX CBOE JIOTUY€ECKOE pa3BUTHeE
B HOBeJlJ1aX, BHeceHHbIX B 2020 1. B KOHCTUTYLIMIO
P® 1 no3BoNAIUX YTBEPXKAATh, UTO MPOU30LI-
JIO yCHJIeHHe KOHCTUTYLMOHHBIX OCHOBAaHUU MH-
dopManMoHHOro npaBa NpU OTHECEHHUU BOIPO-
coB HH$OpPMaLMOHHON 6€30M1acHOCTH U 060poTa
nMdpoBbIX AAaHHBIX K pefepasbHOMYy BeJEHHIO.

Kpowme toro, Kouctutyuusi PO, KoHLIeHTpUpOBaH-
HO Bblpakasi IPaBOBbI€e [IEHHOCTH, COLEPXKUT UMe-
I0LIIMe KJII0YEBOE 3HAYEHUE JJis Pa3BUTHUs HHPOP-
MaLMOHHOr0 NpaBa IOJIOKEHUSI O IPUOPUTETE
1paB yeJI0BeKa, FapaHTHSIX 3aLUThl JJOCTOUMHCTBA
rpak/iaH, M1HGOPMAaLMOHHBIX IIpaBax M CBO6OJAX,
6as1aHca MpaB U 06513aHHOCTEH, 6a30BbIE MOJIOXKE-
HUS KOHLENUU CyBepeHUTETa, YCTOMYUBOTO pas-
BUTHS U MHOXKECTBO UHBIX [12].

AHanu3vpysl LleHHOCTHble Havaja HUHOp-
MalMOHHOI'0 MpaBa, C/leAyeT OCTAHOBUTBHCS Ha
BOIIpOCe IIeHHOCTH MpaBa B LeJIOM, JeTePMUHU-
POBaHHOMU TeM, YTO IpPaBo, SIBJSACH 0611e06513a-
TeJIbHBIM PEryJsiTOpoM, NMOAJepKHUBAEMbIM CH-
JIOM TOCYyAapcTBa, 06ecrneyrnBaeT ONpeieeHHbIN
rapaHTUpPOBAHHBIA YpOBEHb NpaB M CBOGOJ Ha
OCHOBE Uziel CBOGOAbI BOJIM U GOPMaJIbHOTO pa-
BEHCTBA CyO'bEKTOB. ITO BbIJeJIsIeT IPaBO CPeU
OCTaJIbHBIX PETY/ISITOPOB KaK OJIMLETBOPEHUE
CBO6O/bI, JOCTUTHYTON OOIECTBOM B XOZie CBO-
€ro pasBUTHs, TAPAaHTUN NpaB U MPaBONOPAAKA,
yHOPSAL04YEHHOCTH OTBETCTBEHHOCTHU U COLlUAJIb-
HO 3HAYMMbIX HJeH.

B coBpeMeHHBIX YyCI0BUAX LU(pOBU3ALUU
KaK TeXHOKpPaTHUYeCKOro MyTH pa3BUTHUS 06Lie-
CTBa U ToCyJapcCTBa, LUBUIU3ALHMOHHOTO KpH-
3uca U GOpMHPOBAHHUS MHOTOMOJIIPHOTO MH-
pa, Korja HabJ1oA4aeTcs 0TX0/, psijia TocyiapCcTB
OT KJIIOUEBBIX HJled yBaKeHUs] HAaLlMOHAJIbHBIX
[eHHOCTEeW, MpaBo NpuUoGpeTaeT 3HAYUMOCTh
He TOJIbKO KaK HEe0OXOJAUMBIN PeryJsTop nose-
JleHUsl Cy6'beKTOB, HO U KaK 06IeCTBEHHbIN UH-
CTUTYT, FAPAaHTUPYIOLUH COLUAJIbHYIO0 CTA0UJIb-
HOCTb B YCJIOBHSIX OBICTPO MEHSIOIETrocss MUpa
Y JI0BOJIbHO BBICOKOM CTEeNeHU HEONIpeie/IeHHO-
CTH OyAyIIero.

B cBs134 € 3TUM B X0/le TaK Ha3bIBaeMOM «Ma-
IIMHU3AMU» TpaBa OAHOU U3 GYHKIUU UHPODP-
MalMOHHOI'0 MpaBa fBJsIeTcs (GOpMUpPOBaHUE
YCJIOBUH [JJiSl Aa/IbHENIIEro pa3sBUTHUS LUBUJIU-
3allMM NOCPEACTBOM Hax0XKJeHUsl GajlaHca Mex-
Jly TEXHOKPATU4eCKUM TUIIOM Pa3BUTHS 06OLIeCT-
Ba U 06lleHallMOHA/IbHBIMU LleHHOCTSIMU. [1paBo,
ABJsASIC  PAaKTOPOM CTAaGUIBHOCTH OOGLIECTB],
TpaHCcHOPMUPYSICh MO/ BIAUSHUEM TEXHOJIOTHYE-
CKUX JJOCTHXKEHUH, CO3/jaeT, TaKUM 06pa3omM, pa-
BOBbIE YCJOBUS UX PAa3BUTHS U BHeJpeHuUs, Gop-
MUpysl KadyeCTBEHHO HOBYIO CpeAy pa3JIMYHbIX
BU/JIOB JlesITeJbHOCTHU. B CBA3M € 3TUM ciefnyeT
COIJIaCUTbCSI C MHEHUEM O BaXKHOCTH COOJIIOfe-
HUS TPUHLUIOB I'YMaHHW3Ma U OTBETCTBEHHOCTHU
nepes 6yaymum nokosieHueM [13]. Ilpu atom
LIeHHOCTHbIe acIleKThl NpaBa HauboJsee SPKO
NPOSIBJISIIOTCS HE CTOJIbKO B 6YKBE 3aKOHA, CKOJIb-

TIPABOBOE 'OCYJAPCTBO: TEOPVIA 1 TIPAKTUKA
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ITy6rmaHOo-IpaBoBBIe (TOCYIapCTBEHHO-IIPABOBbIE) HAy KU

KO B €ro «Jyxe», OTpakasiCb B 6a30BbIX HayaJax
U ujiesx, a Takxke GyHaMeHTaIbHBIX IpaBax ye-
JIOBEKA W MPUHLUINAX IPaBa.

Kak nokaseiBaeT ucciefjoBaHue, [udppoBblie
TEXHOJIOTHYEeCKHe WHCTPYMEHTHI NpaBa, peasu-
30BaHHbIe HAa 6OJIBLIIOM MacCUBe JJaHHBIX, TEXHO-
JIOTUM UCKYCCTBEHHOI'0 UHTEeJIJIEKTa U UHBIX NIPO-
PBIBHBIX TEXHOJIOTHSX, NI03BOJIASA BpoJe Obl BCe
6oJsiee 0OG'bEKTUBHO M GeCIpUCTPACTHO NPUHU-
MaTh NpPaBOBble pelleHUs], HUBEJIUPYS OILINOKU
B CBfI3U C TaK Ha3bIBAEMbIM 4eJI0BEYECKUM ¢aK-
TOPOM, O/JHOBPEMEHHO MOT'YT JIMIIATh YesJOBeKa
cB060/bI BOJIM U BO3MOXKHOCTH BbIOOPA, JUKTYS
olpe/iesIeHHYO, )KeCTKO 00YCJI0BJIEHHYIO IPUMe-
HAeMbIMHU MpaBUJIAMH U AJITOPUTMAMH MOJeEJb
NOBeJeHUs], YTO CTAaHOBUTCS OCTPOH coLHaslb-
HO-MIPaBOBOM MP06JIeMOH B yCIOBUSIX pa3BUBaI0-
1ielcs TypO6yJIeHTHOCTU B MHUPE.

HUccnenoBaHue  CBUJETENBCTBYET  TaKXKe
0 TOM, YTO YyXKe CeroJiHs NpHMeHeHHe LUpoO-
BbIX TEXHOJIOTMH BeJeT K peajiM3allid PHUCKOB
JUCKPUMHHALMU JIMLA [0 IPU3HaKaM pachl, Ha-
[[MOHAJbHOCTH, 110J1a, YCHEIIHOCTH U MHOTHUM
MHBIM. JTO BbI3BIBAeT HapylleHHe IpaB YeJio-
BeKa BO MHOXeCTBe pa3HOOOpa3HbIX OTHOLIe-
HUMH, BKJIIOYas chepy TPYyAOYCTPOMCTBA, Kpeau-
TOBaHHUS, YCJOBHO-JOCPOYHOTO OCBOOOXAEHUS
U UHBIX, GopMUpPYsT UHPOPMALMOHHO-IIPAaBOBbIE
pucku B cdepe npodUIMpPOBaHUS YeJOBEKA U ETO
JlesITeJIbHOCTH.

3AKJ/IOYEHUE

TakuM 06pasoM, moJiaraeM 0GOCHOBAaHHBIM
BbIBOJ, O HEOOXOJUMOCTH PAa3BUTUS MPaBOBBIX
MeXaHU3MOB oGecrneyeHUs U 3allUThl BaXKHEMN-
IIMX [[eHHOCTHBIX HavyaJl paBa B paMKax, Halpu-
Mep, BHeJ[peHUsI MAlIMHOYUTAEeMOro mpaBa Kak
MeXaHU3Ma NPUHATHUA pellleHUl, UMeIUX I0pHU-
JUYeCcKd 3HauYMMble nocaenctBus. [Ipu dopmu-
pPOBaHHWM OHTOJIOTMH MalIMHOYHWTAeMOro IpaBa
JIOJDKHO ObITh 00ecliedeHO COXpaHeHHe I[eHHO-
CTHU NpaBa KaK COLUAJIbHOTO PEry/sTopa B LeJsX
obecneyeHUs HallMOHAJIbHbBIX UHTEPECOB U COLU-
aJIbHOHM CTabuabHOCTH. KJl04eBy0 poJib B 3TOM
urpaet uHGOpPMaIMOHHOE MPaBO, yKe TPaJUuLiu-
OHHO 3aHUMalolllee IMepesioBble pybexu NMpaBo-
BOTO peryJupoBaHusl IUPPOBBIX TEXHOJIOTHUH,
M03TOMY HeOOXOJUMbl JaJbHEUllIne HCCIe0-
BaHMUS$, HAllpaBJeHHble HA pa3BUTHE TEOPUHU UH-
$bopManMOHHOIO MpaBa, ero ropu30HTOB U €ro
IPaBOBOM JOKTPHUHBI, UMeIOIIe MEX/ U CLUTIIH-
HapHOe W Ny6JMYHO-TIpaBOBOe 3HaueHue [14].
CerogHs pasBuTHe HHPOPMAIMOHHOIO MpaBa
Y 3aKOHO/JATeJIbCTBA — BaXKHasl cTpaTeruyeckas
3a/laya, pelleHrne KOTOPOU AOKHO OCHOBbIBATh-
cs Ha pa3BUTHUU MHPOPMALMOHHO-IPABOBOH [10-
KTPUHBI U peajnu3alyy NOJUTHKA 00ecredeHust
MHPOPMaALMOHHON 6€30MacHOCTH KaK OJHOM U3
NPUOPUTETHBIX HAINpaBJeHUW HalMOHAJIbHOU
6€e30MaCHOCTH.
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