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INEPCIIEKTHUBbI PA3BBUTHUA

THE RULE-OF-LAW STATE: MODELING, DEVELOPMENT PROSPECTS

AnHomayus. Ananusupyemas ®.A. BecmogbiM U UHbIMU
asmopamu KoOHYyenyust npagogozo 2ocydapcmea & Poccuu
U ce200Hs coXpaHsiem €800 akmyaasHocmb. Bnewamas-
em Haau4yue MHO204UCAEHHbIX UCMOPUHECKUX U Npaeso-
8bIX N00X0008 K Kamezopuu «hpagosoe 20Cyo0apcmeo.
C yuemoMm cmpemumesibHbIX U3MEHeHUll 80 eHewHel u
sHympeHHell noaumuke Poccuu 3HavumesibHble Hay4Hbvle
pe3ybmambl Moxcem 0amb aHAAU3 YeHHocmell Npagogo-
20 2ocydapcmea. Takoll aHa1u3 UHMepeceH, 8 YacmHocmu,
8 cgepe npomusodelicmausi eocydapcmea MpaHCHayu-
OHA/IbHbIM hpecmynjeHusim. Lleab pabombl - gbisieums
UHHOBAYUOHHblE Mpaekmopuu pa3eumusi KoHYenyuu
npasosozo eocydapcmea, pazpabomams aa120pumMbl pe-
WeHUs1 HeKOIMOPbIX COBpeMeHHbIX hpobiem. B kawecmee
Memodog uccaedo8aHus 6bLIU NPUMEHEHbL: HAbA00eHUE,
cpasHeHue, skcnepumeHm, abcmpazuposaHue. OcHO8Hble
8b1800bl: HA NPOMSHCEHUU 01UMeNbHO20 nepuoda ome-
uecmeeHHoll ucmopuu 0151 AHAAU3A Kame2opuu «npaso-
8oe 2ocydapcmeo» Uucno/ab308a1dcy cyeybo Memodoso-
2usl Mapkcuama-AeHuHu3Ma. IllepcnekmugHosimM Modcem
cmamb CcpagHeHUe HAY4YHbIX JOCMUNMCeHULl NPouL1020 ne-
puoda ucmopuu ¢ umoaamu Co8peMeHHbIX UCCAeA08aHUL,
Peanu308aHHbIX C UCNO/Ib30BAHUEM UHbIX Memodoo2utl.
MaxcumasbHbIll 0MKa3 om UCNO0/1b308AHUSI KAACCOB020
nodxoda npu aHa.u3e YyeHHocmell npagogozo 20cydapcm-
8a Moxcem 0amb cepbe3Hblil UMNYIbLC datbHetlwemy pas-
sumuio paccmampusaemoll meopuu. [puwedwue nocae
npoyeccos ano6aausayuu 8 Poccuio si61eHUs 06pamHoll
HaNpasAeHHoCMu — aHMu2/106a1Uu3ayuu — Mo2ym OKa-
3amb 3Ha4UMebHoe 8AUsIHUE U HA MOIKOBAHUE KOHYen-
yuu npasosozo 2ocyoapcmea. OcobeHHO 3mo 3aMemHo
npu aHaause npoyecca op2aHu3ayuu U peaausayuu npo-
mueodeticmausi MpaHCHAYUOHA/ILHbIM NPEeCmynAeHUsIM.
B npoyecce ananuza daHHoll cghepbl 06wecmeeHHbIX om-
HoweHull mpe6Gyemcs HoBblll 832150 HA KOHYyenyuio pasde-
JIeHUs1 esacmetll 8 cO8peMeHHOU pocculickoll peaibHocCmu.

Kawouesswle cnoea: mpaHcHayuoHaibHble npecmynJe-
HUSI, 8blsIB/EHUE, pACKPblIMUE, paccaedosaHue, npagosoe
2ocydapcmeo, ModeauposaHue
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Abstract. The concept of the rule-of-law state in
Russia, analyzed by FA. Vestov and other authors,
remains relevant today. The existence of numerous
historical and legal approaches to the category of
«rule-of-law state» is impressive. Taking into ac-
count the rapid changes in Russia’s foreign and
national policy, significant scientific results can
be obtained by analyzing the values of the rule-of-
law state. This analysis is interesting, in particular,
in the area of state counteraction to transnational
crimes. The purpose of the research is to identify in-
novative trajectories for the development of the con-
cept of the rule-of-law state, to develop algorithms
for solving some modern problems. The following
research methods are applied: observation, com-
parison, experiment, abstraction. The main conclu-
sions: for a long period of national history, the only
methodology of Marxism-Leninism was used to ana-
lyze the category of the rule-of-law state. It may be
promising to compare the scientific achievements of
the past period of history with the results of modern
researches carried out using other methodologies.
The maximal rejection of the class approach in the
analysis of the values of the rule-of-law state can
give a serious impetus to the further development
of this theory. The inverse phenomena of globaliza-
tion - anti-globalization that came to Russia after
the processes of globalization can also have a signif-
icant impact on the interpretation of the concept of
the rule-of-law state. This is particularly evident in
the analysis of the process of organizing and imple-
menting the fight against transnational crimes. The
analysis of this sphere of social relations requires a
new look at the concept of the separation of powers
in modern Russian reality.
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sure, investigation, rule-of-law state, modeling
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TeOpeTV[KO-VICTOpV[‘IeCKV[e IIpaBOBbI€ HAYKM

BBEJAEHUE

Ha BbIGOp TeMBbI CTaTbH MOBJIMSIJIA HANpaB-
JIEHHOCTb NyO6JIMKAlWH, BbINIEAIINX B CBET IO
HWTOraM Hay4yHbIX M3bickaHui @.A. BectoBa. Yke
Ha TPOTSKEHUU HECKOJIbKUX AeCATUJEeTUH OH
AKTHUBHO U C MHOTHMX CTOPOH UCCJIelyeT mpobJie-
MAaTHKY POCCUUCKOTO MPAaBOBOTO rOCy/IapCTBa: OT
HCTOPUHM K COBPEMEHHOM CHUTYyallMu U Mepcrek-
THBaM Pa3BUTHSI.

KoHIlenTyasibHbIE TOJIOXKEHUs], CHOpMyJIU-
poBaHHble D.A. BecTOBbIM B MHOTOYUCIEHHBIX
nyoJMKalMsax (HamMCAaHHBIX KaK €eJIUHOJIMYHO,
TaK U C COABTOPAMH), HAXO/AT He TOJIbKO MOJIO-
YKUTEJbHBbI OTKJIMUK y NpeJCcTaBUTeNel poccuii-
CKOTO U 3apy0eKHOr0 Hay4YHOTO COOOIIEeCTBa, HO
M JIOTUYECKH TI0C/Ie0BaTe/bHOEe KPUTHUYECKOe
OCMbICJIEHHE.

®OPMHPOBAHUE NPEJCTABJIEHHUI O IPABOBOM
TOCYAAPCTBE IIPO®ECCOPA ®.A. BECTOBA

CBoro HayuHyw JedTenbHocTb @.A. BectoB
(pox. B 1947 r.) HauaJ, eme oby4yasich B Ps3aH-
CKOU CHelya/ibHOH LIKOJIe NOATOTOBKU CpeJJHErO
HauvaJsibcTBywoLero coctaBa MB/l CCCP. YyacTtBo-
BaJl B paboTe HAy4YHOTO Kpy»KKa Mo npobsaeMaM
ONepaTUBHO-Pa3bICKHON JedTeJbHOCTH, yro-
JIOBHOTO MpOLiecca U UCIPaBUTENbHO-TPYA0BOTO
npaBa. [lepBble Hay4Hble PaGOThI ObLIN ONMYOJIH-
KOBaHbI UM B 1976 1. Bo BpeMs y4e6bl B Kaparas-
JUHCKOH BbIcuied mkoJsie MBJ] CCCP.

B 1982 r. ®.A. BecToB mocTymnu/a B aclu-
pantypy BHUU MB/] CCCP u B 1985 1. 3auydTua
auccepranuio Ha TeMy «[IpaBoBble U opraHu3a-
LJUOHHbIE OCHOBbI B3aWMOJI€HCTBUsI BOCHHTA-
TEeJIbHO-TPYI0BOM KOJIOHUH U OOGILIeCTBEHHOCTHU
MPU UCIIOJTHEHWU HaKa3aHUsl HECOBEPILEHHOIEeT-
Hux» [1], B KOTOpO! OCHOBHOE BHUMaHUE ObLIO
yleneHo popMaM U MeToAaM y4acCTHUsl OOILeCT-
BEHHbIX GOPMHPOBAHUN U IPaKJaH B BOCIIUTA-
TeJIbHOM Ipoliecce B KoJoHUsAX. [locie 3amuThl
aucceptauuu o 1993 r. pa6oran npenojaBaTe-
JieM U 3aBeayomuM kadepoit B CapaToBcKoM
Bbicuielt mkosie MB/l CCCP. Ilocsie onpesesieHHO-
ro nepepniBa BEpHYJCA K HayYHOU JeATeSbHOC-
TH, KOTOpasi 0CO6eHHO aKTUBHU3WpoOBasiach B Ca-
PaTOBCKOM TroCyZapCTBEHHOM YHUBEPCUTETE UM.
H.I. YepHbllieBcKoOroO.

C 2006 nmo 2022 r. ®.A. BecToB camocCTOSI-
TeJIbHO WJHW B COaBTOPCTBE MOJATOTOBUJI 8 MoO-
Horpaduii. B paGore «3tambl GoOpMHpPOBAHUSA
NOHATHUS NpaBoBoro rocyzapcrea» (2005) [2]
paccMOTpeHbI BOMPOCHI 3BOJIIOIUYU GUI0COPCKUX
MOJINTUKO-MIPABOBbIX MPEJCTaBJIEHUN O MpPaBo-
BOM TOCYJApCTBe, pa3pelleHusi 06IleCTBEHHBIX

[locBsILaeTCs MOEMY YYUTEIIO —
dénopy Anekcanaposudy BectoBy

KOHQJIMKTOB C IOCTENEeHHBbIM IEepexosioM K HX
yperyJMpoBaHHUI0 Ha OCHOBe IpaBa, Np06JseMbl
dopMUpOBaHUSA COBPEMEHHBIX NIPe/CTaBJeHUM O
IIpaBOBOM TOCyZapcTBe.

BTopass moHorpadus - «[IpaBoBoe rocygap-
CTBO, BJIACTb M JIMYHOCTb: HCTOPUKO-NOJUTHU-
YeCKUH U MPaBOBOM acneKThbI» [3] - mocBsileHa
onpeJie/IeHUI0 MOHSATHUA W CYLIHOCTH NpPaBOBO-
ro rocyfapcTBa KakK MHCTUTYTAa COBPEMEHHOIO
06111eCcTBa, ero TPAaKTOBKe B 3apyOeKHbIX U OTe-
YyeCTBEHHbIX (QUI0COPCKO-IPABOBBIX HCCIAEL0-
BaHHUsX. B Hell Takke paccMOTpeHbI NMpPo6JIeMbl
B3aMMOOTHOULIEHUH BJIACTU U JIMYHOCTU B op-
MUPYIOIIUXCA NIPAaBOBBIX TOCYAApCTBAX.

Monorpadusa «CuyoBble CTPYKTypbl B IO-
JINTUYECKON >KU3HMW IIPaBOBOrO TOCYAApCTBa:
BJIACTh U TPAXKAAHCKHUUA KOHTpOJb» [4], moaro-
TOBJIeHHad coBMecTHO ¢ /IL.E. IleTpoBbIM, IO-
CBsillleHa M3Y4YEeHHUIO0 POJIU CHUJIOBBIX CTPYKTYp B
IOJIMTUKO-NIPAaBOBOM CUCTeMe roCcyapcTBa, 3Ha-
YHMMOCTH Pa3JINYHBIX CUJIOBBIX CTPYKTYp B pea-
JIN3allMU BJIACTHBIX ITOJIHOMOYHH TOCYAapCTBa,
noAJep>KaHUM CTabUIBbHOCTU B ob6iiecTBe. Oco-
60e BHUMaHHUe aBTOPbI 06pallaloT Ha rpak/iaH-
CKMH KOHTPOJIb [esITeJbHOCTU COBpPEMEHHbIX
POCCUMCKUX CUJIOBBIX CTPYKTYP.

B pa6ote «[lonutuka dbopmupoBaHus mpa-
BOBOTO TrOCyAapcTBa: NPOTUBOPEYHS U NepCrek-
THUBBI» MNPOAHATU3HUPOBAHBI MOJHUTHUKO-UHCTHU-
TYLMOHAJIbHble O0CO6eHHOCTH (OpPMHUPOBAHUS
COBpPEMEHHOI'0 POCCUICKOI0 NPaBOBOIO rocyAap-
CTBa Ha OCHOBe JOCTHM)XEHUH U 3BOJIIOLMU KJac-
CUYEeCKUX TEeOpUH B YCJOBUAX IJI0O6AIM3ALUU.
Oco60 6bIM BblJEJeHbl aJJMUHUCTPATUBHO-CH-
JIOBblE M HOPMATHUBHO-PErYJSTUBHbIE OCHOBBI
GYHKIMOHUPOBAHUSI TMPaBOBOTO TOCYAApCTBa.
Bce mnpo6JieMbl paccMaTpUBAKOTCA € MO3ULUHU
CUCTEMHOTIO MOJAX0JAa B JJOCTUXEHUHU KOHEYHOI'0
pesyabTaTa. Kak orMeuaetr ®.A. BecToB, «BKJIIO-
YeHHe B aHa/IM3 pe3y/IbTaTa CUCTEMBbI IPAaBOBOTO
rocyZapCTBa 3HAYUTEJbHO U3MEHSET 001 enpu-
HsITble B3IVIsIbl Ha JAaHHYK Npo6JieMy U JAaeT
HOBOe OCBellleHUe psiZly BOIPOCOB, MOJJIexallux
rJly6boKOMY aHaIu3y» [5, c. 3]. 3Ta paboTa Jiersa B
OCHOBY [JOKTOPCKOHW JHCcCepTally, KOTopas Obl-
Jla ipejicTaBjeHa K 3auuTe B 2013 1. [6].

B 2015 r. B coaBTOpCTBE ObLJIA MOATOTOBJIE-
Ha MoHorpadus «I[IpaBoBoe rocynapctBo: Teo-
peTuyeckKoe NPOEKTHPOBAaHHE W COBpeMeHHasl
noJMTUYeCKas mpakTuka» [7]. B Hell mpaBoBoe
rocyZjapCTBO paccMaTpuBaeTcs KakK IpobseMa
XXI B. ABTOp O6palaeT BHUMaHHEe Ha IMOJUTH-
KO-IIpaBOBble MPOTHBOPEYHsI B IOHUMaHHUU Mpa-
BOBBIX OCHOB TOCYZapCTBa, U3y4YaeT OCO3HaHUEe
3HAYMMOCTH BJIACTU U IMOJIMTHUKO-NIPABOBBIX yC-
JIoBUH ee QYHKLHOHUPOBAHHA B MPAaBOBOM IO-
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cysapcTBe. PackpbiTa poJib rocyfapcrsa B Mo-
JlepHU3al My O6LIeCTBa, 9KCIIEPUMEHTUPOBAHUHU
C ero MHCTUTYTaMH B YCJOBUSX IJ1006aNHU3aLUU.
PaccMoTpeHbl HOPMaTUBHO-PETYJIATUBHbIE WH-
CTUTYTbl 00ecrnevYeHus JesITeIbHOCTH CHUJIOBBIX
CTPYKTYp, FPaKJaHCKOI'O KOHTPOJIA 3a UX Jed-
TEJIbHOCTBIO, OT/leJIbHbIe ACNEeKThbl Y4acTHs rpa-
’KJJ@HMHA B MpoOlecce CTAHOBJEHUS MPABOBOTO
rocyzapcraa.

B mocnefyromux ABYX KOJUIEKTUBHBIX MO-
Horpadusix OCHOBHOE BHHMaHUE ObLIO y/ieJIeHO
yroJI0BHO-IPAaBOBBIM MpobseMaM B chepe 60pb-
OBl C MPECTYIMHOCTbI0 HECOBEPIIEHHOETHUX [8]
U KBaJMUKALMK TMPECTYIJIeHUH NPOTHUB CO6-
cTBEHHOCTH [9]. YKasaHHble BOIPOCHI paccMma-
TPUBAJIMCb B KauyeCcTBe JIOTUYECKH MOCJe/i0Ba-
TEJIbHOTO MPOJIO/DKEHUS TpexJie O4YepyeHHOU
aBTOPOM KOHIIENI[MH ITPAaBOBOI0 rocy1apcTBa.

B ony6siMkoBaHHOW B MOHTOJIMM KOJIJIEKTUB-
HOU MoHorpaduu @.A. BecToB TBOpYECKH aHAJIH-
3UpoBajJl Npob6seMaTUKy pedOopMHPOBaHUS Ha-
I[UOHAJILHOTO  TOCYZApPCTBEHHOTO  YIpPaBJIEHUS],
OMUPAsiCh HA YYeHHE 0 TPaBoBOM rocygapctae [10].

IIEPCIEKTUBHBIE HATIPABJIEHUS PASBUTHA
U KPUTHYECKOTO OCMBIC/IEHHUA KOHLIEIIIIMHA
ITPABOBOI'O TOCYJAPCTBA

CX0XKMMM acleKTaMH HCC/Ie[JOBaHUS KOH-
LeNnMu NpaBOBOTO TOCYJapCcTBa B COBpPEMEH-
HBIX YCJOBUAX Ha OCHOBE MapKCUCTCKO-JE€HUH-
CKOH MeTojosi0ruU 3aHuMaeTtcsa u H.B. ByTycosa
[11, c. 25]. OfHaKO MapKCUCTCKO-JIEHUHCKasl Me-
TO/I0JIOTUS He SBJISIETCS eJUHCTBEHHOU B COBpe-
MeHHOU ¢usocopuu. C yueToM BbICKA3bIBAEMbIX
OT/,eJIbHBIMU POCCUUCKUMH (B TOM YHCJIE) yUEHDI-
MU BeCbMa Cepbe3HbIX COMHEHUU B COCTOATEJIb-
HOCTM MAapKCUCTCKO-JIEHUHCKOH MeTO/0JIOTUU
Hayku [12, c. 8] BO3MOXKHO C UHOU TOYKH 3pEHUS
paccMaTpUBaTh MPOOGJEMbl MOJEJUPOBAHUS CO-
OTBETCTBYIOUIUX KOHLENTYalbHbIX KOHCTPYKIUN
001[eCTBEHHOW »KU3HU. BecbMa WJIIOCTpPaTHUB-
HOW U MOKa3aTeJbHOW B YKa3aHHOM OTHOLIEHUH
MOXET SIBUTbCS pe3Kas KpUTHKA MapKCHUCTCKOU
Teopud [13, c. 18], ocobeHHO B acniekTe GpopMUpPO-
BaHUS IOHUMaHUS CYL[HOCTU TEOPETUYECKOTO CO-
JlepKaHusl KaTeTOPUH «IIPABOBOE TOCYIAapCTBO» B
coBpeMeHHoOU Poccuiickoit @enepaliyu.

Kak npumep yjayHoOro aHajavd3a C MaKCHU-
MaJIbHO BO3MOXXHbIM OTBJIEYEHUEM OT TPaAJUILIU-
OoHHbIX AJs nepuoga CCCP kJaccoBbIX NOAX0J0B
B METO/I0JIOTUM HCCJIeI0OBAaHUS MOXXHO Ha3BaTh
pab6oty M.B. Barsias o KOHCTUTYLIMOHHOMY Ipa-
By 3apy0OeXXHbIX CTpaH, UCMOJb3YIOLEr0 MeTO/0-
JIOTHIO HOPUAUYECKOTO mo3uTtuBu3aMa [14, c. 39].
TeopeTrnyecky peajsbHbIM MOXKET CTaTh U MHHOBA-
LIJMOHHBIN NOAXOJ K BOCIPUATHIO MUPOB U, COOT-
BETCTBEHHO, Mpoliecca MupoTBOpUecTna [15, c. 24].
B ykazaHHOM OTHOILIEHUHU TPEe/CTABIISAETCS LeJie-

C006pa3HbIM B MOJHOM Mepe COmIacuThCs C MHe-
HueM T.A. HUKUTEHKO 0 TOM, YTO BCsIKasi peasibHast
Hayka - MudosioruyHa [16, c. 229].

Ha ypoBHe CHT cerogusi Take He yaajiocb
HalTU paboOT MO MCCAelOBAaHUI0 MPOGJIEM HC-
II0JIb30BaHUA MeTO/[0JIOTUM KOHCTUTYLIMOHHOIO
npaBa. CooTBeTCTBEHHO, GOPMy/IMpOBaHHE Ha-
YYHOU Mp06IeMbl BAPUATUBHOCTH METOJ0JIOTHH,
HCII0JIb3yEMOH B OPUAUYECKON HAyKe CErOfHs, —
BeCbMa aKTyaJlbHas 3a/jaya.

Jlornyecky BbITeKawIl el U3 ITOrO SIBJASETCS
U npobJieMa COBepIIEHCTBOBAaHUA COBPEMEHHO-
ro NoAX0Ja K UCCIe[J0BAHHUIO CYLIHOCTH U COZep-
»KaHHUSI KJIACCOBOTO MOAX0Ja K KOHKPETHBIM Ka-
TEropusiM KOHCTUTYLMOHHOrO IpaBa [17, c. 55,
58, 100, 270]. BecbMa MO3UTUBHBIM U MO3HABA-
TeJIbHbIM MOXKET CTaThb pa3BUTHUe HUjel, chopMy-
aupoBaHHbIX ®.A. BecToBbIM, IpU NpOBeJeHUHU
KOMIIapaTUBUCTCKOTO aHa/IM3a C UCII0JIb30BaHU-
eM MEeTOZ0JIOTHM KaTOJMYeCKOro mpasa (Kak B
HCTOPUYECKOM aclleKTe, TaK U M0 COCTOSIHUIO Ha
CEerofiHSUIHUHN JIeHb).

Jlornyecky nocJiefioBaTe/bHbIM B YKa3aH-
HOM OTHOILEHHMH MOKHO HasBaTb U (pOPMHUPO-
BaHHe HOBOTO BUTKA B Pa3BUTHUU HAy4YHBIX CIIO-
poB 006 aKTyaJJbHOCTH COBEpPILEHCTBOBAHUS
COBPEMEHHOM KOHLENUWU pPa3BUTHUA pPOCCUU-
CKOI'0 HallMOHAJIbHOTO KOHCTUTYLIMOHHOrO Ipa-
Ba. AKTUBHas [eATeJbHOCTb 10 3HAUYUTEJbHOU
TpaHcPOpMalMK CerofHAIIHEN KOHCTUTYLHOH-
HO-TIPaBOBOM JEeHCTBUTENbHOCTH B Poccuu cro-
cob6Ha MMOCTAaBUTh 33/ja4H M0 ONpese/eHHI0 KOH-
LeNIuyd KOHCTUTYLLMOHHOTO PAa3BUTHUSI.

Cxoxkasi cuTyaunus ckjajabiBaetcd B Poccuit-
ckoil Pesrepaliiu U € NOTPEOHOCTHIO B KOAUDU-
[IMPOBAaHHOW KOHLENIMHA KOHCTUTYLMOHHOH
noJuTUKU. CTaHeT JIM BO3MOXHOM BbIpabOTKa
1 oduLMaIbHOE MPUHSATHE 3aKOHOAATEJTbHBIM
nyTeM MOJL06HON KOAUPULMPOBAHHON KOHIIEI-
MU KOHCTUTYLMOHHOW NOJUTUKU (B acnekTe
KOHCTUTYLIMOHHOTO cTpouTesibcTBa)? OTBET Ha
3TOT BOIIPOC MOSIBUTCSA JIMIIb B OyayleM. B cuiy
conepanus 4. 3 cT. 80 Konctutyuuu PO onpege-
JIeHMe OCHOBHBIX HalpaBJIEHUH Pa3BUTHS MOJHU-
TUKH roCy/lapcTBa (Kak BHELUHEeMH, TaK U BHYTPEH-
Hell) oTHeceHO K koMrneTeHuu [Ipesuienta PO.

[lo aHajsoruy € OTCYTCTByMOLLEH B My6JIN4-
HOM pPOCCHMCKOM MpPOCTPAHCTBe OQHULHAIBHO
IPUHATON KOHLeNLUHWeHd DPa3sBUTHUA YrOJOBHOIO
HaIlMOHA/JIbHOT'O IpaBa MOXHO MNPEeJNOJIOKUTh
BO3HUKHOBEHHE B OT/JaJIeHHOM 6y/1y1ieM eJUHOU
KOAMPULUPOBAHHON KOHILENLUHUU HalMOHaJlb-
HOW KOHCTUTYLMOHHOM MOJIUTUKU (KaK BO BHY-
TPUTOCYapCTBEHHOM, TaK U B MeX/yHapOoJHOM
acnekrte). [Ipy co3jlaHUM NPOEKTOB MOZAOGHBIX
MHOT0AaCNeKTHbIX JOKYMEHTOB BIIOJIHE BOCTpe-
60BaHHBIMU MOTYT 6bITh HZen P.A. BecToBa.

@®opMHupoBaHME HOBOI'O OTHOLUEHUS B yCJIO-
BUsAX coBpeMeHHOU Poccuiickoit @epepanuy,
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Hal|MOHAJIbHbIX OPTraHOB BJIACTU WU yIpaBJieHUs
K LIeHHOCTAM, cofiepaluMmcsd B KoHBeHIIUH O
3alMTe NMpPaB YeJ0BeKa U OCHOBHBIX CBOGO/, He-
COMHEHHO, CIIOCOGHO AaTh UMIYJIbC HOBOMY 3Ta-
ny B Hay4dHoM TBop4yecTBe. PakT oTkasza Poccuu
OT BBICTYIJIEHHWS B craTtyce Bricokon /loroBa-
puBatoleiicas CTopoHbl yKa3aHHOUW KoHBeHIuU
c 16 cenTsa6pa 2022 r. B cBoel B3aUMOCBSI3U C
KOHLeNIUeW POCCUICKOTO HAlMOHAJBHOrO Mpa-
BOBOI'0 TOCYZJapCTBa, BHe BCAKUX COMHEHMH, aK-
THUBU3UpPYeT KOMIIJIEKCHBIM HAay4YHbIM aHanu3. Uc-
cJe/loBaTesisiM, KaK Mpe/noJiaraeTcs, NpeJCcTOUT
TBOpPYECKUN aHa/IM3 BOMPOCOB O TOM, Ipe/inoJia-
raeT Jid noAo06HbIN mar Poccuiickoit @egepanu
MOJIHOE UCKJII0YEeHVe U3 HalMOHAJbHOTrO MPaBo-
BOT'O II0JIS BCEX I[eHHOCTel Ha3BaHHON KoHBeH-
[[UU WU JINIIb HEKOTOPBIX U3 HUX.

C Zpyrou CTOpOHBI, cel4ac BIIOJIHE aKTyaJlb-
HbIM MOXET O0Ka3aTbCs U GOpMHPOBAHHE HOBO-
ro MojAxoJla K TOJKOBAaHUIO COOTBETCTBUSA Il€H-
HOocTell BceoOuell AekJyapanuy mpaB 4esoBeKa
CYLHOCTH KOHIENIIMK NpPaBOBOTO TOCYJApCTBa,
a”aiusupyeMmoi B Tpynax ®.A. Becrosa. Opuru-
HaJIbHOM TpaeKTOpHUEU [AJis MPOJAOJKEHUS yKa-
3aHHOT0 HAy4YHOTO aHa/ii3a BO3MOXHO OIlpe-
JleJIUTh CYI[HOCTb MeXJyHapo/HO-IPaBOBbIX
CTaHJapTOB, MCTOYHUKOM KOTOPBIX SBJAETCA
Kak Bceobas gexsapanuys npaB yesoBeKa, Tak
U MexyHapoHbIA MAKT O TPaXKJaHCKUX U TO-
JIMTUYECKUX TpaBaX, 0 YeM 06OCHOBAHHO OTMe-
4aJI0Ch, B 4aCTHOCTH, J.A. 3abpoackum [18, c. 77].

BriosiHe 3aciykuBalOT pOPMUPOBAHUS HOBO-
ro NoAXo/a U BOIMPOCHI O COOTHOILIEHWH LIEHHO-
CTel MpaBOBOro rocyAapcrsa ¢ GyHKIHOHAIOM
EBpomnelickoro cyaa no npasam yesioeka (ECITY),
JleTEPMUHUPOBAaHHbIe KOPEHHbIM H3MEHEHUEeM
MOJIMTUYECKON JIMHUH, MPOBO3IJIAllEeHHOW BJIa-
ctamu Pocculickoit @epepanyu no AaHHOUM Npo-
oseme. Ternepb o6kanmoBaHue B ECIIY cyne6HBIX
aKTOB, BbIHECEHHBbIX Ha Teppurtopuu Poccumy,
He CIIOCOGHO MOBJIeYb NMPABOBBIX MOCAE[CTBUU
no ux nepecMoTpy. COOTBETCTBEHHO, MEX/IyHa-
POAHBINA MOPSAJOK 003Ka/J0BaHUS BCTYMHBIIUX
B 3aKOHHYIO CUJY CYZ€OHBIX aKTOB POCCUUCKUX
CYZ0B CTAHOBUTCS B 3HAUUTEJIbHOU CTENIEHU MU-
¢dosrornuHbIM. TeopeTUYeCKH, OCTaeTCs elje Bo3-
MOXHOCTb [JJI1 COOTBETCTBYIOIIUX POCCUUCKUX
3aMHTepPEeCOBAHHBIX JIMI] T0JATh Kayioby B Komu-
TeT 1o npasaM 4yesoBeka OOH. OpgHako no yucay
NPUHATBHIX 3TUM KOMUTETOM MOJIOKUTETbHBIX
pelleHUH M0 o6paleHusM rpaxaaH Poccun pesi-
TesibHOCTh ECITY oT/iMyasniack 6oJiee BlieyaT/siio-
el CTaTUCTUKOM.

Celiyac BIIOJIHE ONpaBAaHHO cHOpPMYIUPO-
BaThb HOBYI0 aKTyaJbHYI0 Hay4YHyl NpobJieMy:
NpaBOBOE roCylapcTBa BOEHHOTO BpeMeHU. ABTO-
Py, K COXKaJIeHHI0, He y/1aJI0Ch HAUTH HHPOPMALUIO
00 KCCJIeIOBAaHUSIX TTOJJOOHON MPOGIEMATHKH, pe-
3yJIbTAaThl KOTOPBIX OTPaXEHbl B OTKPBITHIX My-

6aMKauusax. /la U B IpUHIMIIE JOCTYIHbBIX My6JIH-
KalMil 0 TOCyAapCTBe BOEHHOTO BpEMEHU KpaiiHe
Masio [19, c. 24]. YacTb U3 TaKkux paboT IOBECTBY-
0T O pe3yJbTaTax UCCAe[J0BaHUs, NPOBEJEHHO-
ro aBTOPOM cyry60 B cdpepe pocCHHCKOro HaLUo-
HaJIbHOT'0 yroJioBHOro npasa [20, c. 20; 21, c. 51].

C HOBOU CTOPOHBI B COBPEMEHHBIX YCJIOBU-
X MOXXHO pEeKOMEeHJ0BaTb paccMaTpuUBaTh pe-
anuzanui QYyHKIUH MPaBOBOrO rOCYyapcTBa C
ydyetoM noanucanus CCCP, xoTsa u c oroBopkamy,
’KeHeBCKOW KOHBEHLIMU O 3alllUTe I'PaKJaHCKO-
ro HaceJeHHsl BO BpeMsl BOMHBL. C coxajleHueM
NPUXOJUTCS CErofHs KOHCTAaTUPOBATh, UYTO MH-
dopmanuu 06 odulMaIbHON NMyOJIMKALIMU TeK-
CTa J@HHOW KOHBEHIU HU B IEPUOJ, CYLeCTBO-
BaHUA CCCP, HU B POCCUMCKHUI NEepUOJ UCTOPUU
HalTHU He yzajnock. B cooTBeTcTBUH C 4. 3 CT. 15
Konctutyuun P® He mnpoiuexiuve npouesypy
odUIMaTbHOTO ONyOJMKOBAaHUS HOPMAaTHBHO-
NpaBOBble aKTbl IPUMEHATbCS He MOryT. C He-
KOTOPOH JI0JIel YCIIOBHOCTH TOAOOHBIN IOAXO[
MOXKHO CYMTATh aKTyaJlbHbIM W [iJIsl pacipo-
CTpaHEeHUs] Ha IMOJIHble TEKCTbl MeX/AyHapoJ-
HbIX KOHBEHI[UM, X0Tsd dopMajbHO U MpPU3HA-
BaeMbIx Poccuiickoit ®enepanueit. [Ipobaemam
BOCTPEOOBAHHOCTU OGQUIIMAIBHOTO OMy6JIHKO-
BaHHS TEKCTOB KOHBEHLUH MOCBsIlleHa paboTa
M.M. [leTpoBoii [22, c. 15]. C yueToM cofepaHUs
CT. 26 PenepanbHOro 3aKoHa «O MeXIyHapOJ-
HbIX JoroBopax Poccuiickont ®egepanum»’ Mox-
HO pEeKOMEeH/I0BaTbh BKJIKYUTh MHPOpPMAIUIO O
2KeHeBcKo KOHBEHIIMHU O 3alLUTE FPAXKAAHCKOTO
HaceJleHVMS BO BpeMsl BOMHBI BMeCTe C MOJIHbIM
ee TekcToM B poHAbI EAuHON rocyiapcTBeHHON
CUCTEMbI PErUCTPALUU U YYeTa MeX/AYHapOJHbIX
noroBopoB Poccuiickoit @enepanuu. bosee Toro,
TEKCT 3TOr0 JJOKyMeHTa He06X0IUMO OIyOJINKO-
BaTb B BlosieTeHe MeX/[yHapoAHbIX J[OTOBOPOB
¥ Ha O¢uIMasbHOM MHTEpPHET-NMOpPTaJe MpaBo-
BoM HHObopMauuu. Kakux-11m60 3HAYHUTESTbHBIX
MaTepUasbHbIX 3aTpaT AJisl peay3aluy yKa3aH-
HOU MHUIIMATUBbBI HE TPebyeTCs.

AnasioruyHasi cCUTyalus cjJoxuaach U c XKe-
HEBCKOM KOHBeHIIMeN 00 y/aydllleHHH y4acTU
paHeHbIX, OOJIBHBIX W JIUL, TOTEPHEBUIMX KOpa-
6JIeKpyllIeHde, M3 COCTaBa BOOPYKEHHBIX CHJI
Ha Mope. PatudunuposanHasg CCCP Tak xe c
OTOBOpPKaMH, OHAa TOXe He Oblia odUIHATbHO
ONy6JIMKOBaHa.

MHTepec cerofHs NpejcTaB/seT U BAUSHUE
’KeneBckoi KOHBEHLMH 06 yJy4YLIEHHUH y4acTH
paHeHbIX U OOJIbHBIX B JIEMCTBYIOLUX apMHUsX
(BmecTe c [IpoekToM CorsiallieHUsI 0 CAHUTAPHBIX
30HaX U MEeCTHOCTSX) Ha mpolecc popMUpoBa-

1 O wmexayHapoJHBbIX goroBopax Poccuiickoi @e-
fepauuu : PenepanbHbld 3akoH OoT 15.07.1995 Ne 101-
@3 (pen. ot 08.12.2020) [dnexTpoHHBIA pecypc] // [o-
CTyNl M3 CNpaB.-MpaBoBOoH cucTeMbl «KoHcynbTaHTILIIOC»
(maTa obpamenus: 17.12.2022).
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HUS COBPEMEHHOI'0 POCCHUMCKOro MpaBOBOTO ro-
cyfapcTBa. Ee TeKCT, X0Ta U He B 0QULHAJIbHOM
nopsifike, 6bl1 ony6rKoBaH. COOTBETCTBEHHO,
parudunupoBanHbiii CCCP, aToT fOKyMEHT U ce-
roJiHs coXpaHsieT 3HayeHue A1 Poccuiickoit ®e-
Jepauuu. Cxoxkasi cuTyalUsl CKJaJblBaeTcs U C
’KeHeBcKkol KOHBEHIMEN 006 yJly4IIEHUH Y4aCTU
paHeHbIX U OOJIBHBIX B JeMCTBYWOILUX apMUsX
(BmecTe c [IpoekToM CorsialieHUsl 0 CAHUTapPHBIX
30HAaxX U MECTHOCTSIX).

Be3yc/soBHO, KOHLeNIMs NpPaBOBOro IoOCy-
JlapcTBa BOEHHOI'0 BpeMeHU He MOxeT (U He
JlOJDKHA) UcYepnblBaTbCd Ccyrybo HOpMaMy,
cOOpPMYJIMPOBAaHHBIMUA B TeKcTaxX JKeHeBCKHX
KoHBeHLUH. Ee comepkaHue A0OKHO OBbIThH 3Ha-
YUTeJbHO LMpe. Ha HacTosiuid MOMEHT mpej-
noJsiaraeTcs Julllb cPOpMyJIUPOBAThL YKAa3aHHYIO
Hay4YHY0 Ipo06JIeMy.

YuuTbiBasg MNpPOAO/DKAIOIIUN el CTBOBATh
Yka3 Ilpesugenta PO ot 21 centsaops 2022 r.
Ne 647 «06 006BsSBJIEHUH YACTUYHOH MOOUIU-
sauuu B Poccuiickoit ®epepanuu»?, cratyc u
MEeCTOHAXOX/leHHe KOHKPEeTHbIX yYaCTHUKOB
yroJIOBHOI'O CyJONPOM3BOJCTBA IO TpPaHCHALU-
OHaJIbHbIM JleJlaM MOTYT OBbITb pPas/JMYHBIMU.
C y4eTOM M3JIO)KEHHOIO MOKHO CHOPMYJIHPO-
BaTh Hay4Hyl0 Npo6JseMy aKTyaJbHOCTH y4eTa
’KeHeBckux KOHBEHLUH NpH pas3paboTKe KpHU-
MUHAJMCTUYECKUX YYeHUH, CBSI3aHHBIX C TPaHC-
HallMOHAJIbHOM NPeCcTYynHOCThb. B nenom psane
c/1y4yaeB IIPOBeJleHUe CJIeICTBEHHbIX e ICTBUH B
COBpEMEeHHBIX YCJI0BUAX He TOJBKO Ha TEPPUTO-
PHU UHOCTPAHHBIX TOCYAAPCTB, HO U B OTAEJ/IbHBIX
peruoHax Poccuiickoii ®egepanny oKa3bIBaeTCs
[OPOU CONMpSIKEHO C LeJIbIM PsilOM HOBBIX NPO-
6s1eM. [IpuueM 3TH npo6eMbl MOTYT UMETh KaK
00'bEKTUBHBIN, TaK U CYO'bEKTHUBHbBIN XapaKTep.

@opMysiMpoBaHMe HOBOM MPaBOBOW KaTero-
pUU «Jpy’KeCTBeHHble W He fABJAKLMecs TaKo-
BBIMU TOCYZapCTBa» TaKXe CTaJ0 HOBOW BeXOM
B Pa3BUTHUU METOJUKHU paccjeZ,0BaHUsI TPaHCHa-
LUOHAJIbHBIX NpecTymieHui. Ha nponecc Bbiga-
yy Poccuu uL, pasbiCKMBaeMbIX 3a COBeplIeHUe
TPaHCHALlMOHA/JbHBIX IPeCTYNJIEeHUH, BJUSET
daxTop MexAyHAPOAHON NOJUTUKU. EAMHNYHbIE
B IPOLLJIOM KOHQJIMKTHbIE CUTyal[M1, BO3HUKAIO-
IMe Ha MoJ06HOM MOoYBe, CETOHS B LIeJIOM psijie
cly4aeB NPUOOPETANT CUCTEMHBIM XxapaKTep.
Bo3MoxxHO, 37jech cjiefyeT UCIO0Ib30BaTh JOCTH-
>KeHUS [I0JIMTOJI0IMYeCKOU HayKHU.

B nesiom pasgensasa muenue B.II. bogaeBcko-
ro o6 akTyaJabHOCTH BbljesieHus B YK PO pas-
Jlela 0 BOeHHOM BpeMeHH [23, c. 51], MOxHO
NpeJJOKUTh Pa3BUTh 3Ty Teopuio Aajblue. Ha
Hall B3IVIA[, JIOTUYHBIM U I0C/Je[0BaTelbHbIM

2 Ykas [IpesugenTta PO ot 21.09.2022 N 647 «06 06bsiB-
JIEHWHY YaCTUYHOH Mo6uIn3anuu B Poccuiickoit ®eneparnum»
// [3nekTpoHHBIN pecypc] // JocTyn U3 cripaB.-paBoBOM cU-
crembl «KoHcynpranTIlnoc» (faTa obpamenus: 17.12.2022).

MOrJI0 Obl CTaTh CO3/laHUE HAyYHO OGOCHOBAH-
HOTO U Jiorhuuyecku BbiBepeHHOro YK P® BoeH-
HOr0 BpeMeHHU. BecbMa OopuUrvMHa/JbHBIM B 3TOM
acreKkTe MOXHO CYMTAThb OTCYTCTBUE B TeKC-
Te @PesepajJbHOr0 KOHCTUTYLMOHHOTO 3aKOHa
«0 BOEHHOM MOJIOKEHUU»® YIIOMUHAHUSA O Jieii-
CTBUU B NEPUOJ, BOEHHOT'O BpEMEHU YrOJIOBHO-
ro 3aKOHa MMEHHO BOEHHOTo BpeMeHHU. C Hallel
TOYKH 3peHUs, BIIOJIHE 1]e/1ecC006pa3HO peKOMEH-
Jl0BaTb COBPEMEHHOMY pocCUiickoMy ¢esepasib-
HOMY 3aKOHOJATeJl0 [JONOJHUTb YKa3aHHBIN
3aKOH NOA0OHBIM YIIOMHHAaHUEM. B utore mox-
HO OYZleT OXXUJAaTh 3HAYHUTEJbHOTO MOBBILIEHHUS
onpesieJIeHHOCTH NMPUMEHSEMBbIX B TaKHUX 00lie-
CTBEHHbBIX OTHOLIEHMAX HOPM NIpaBa.

Ceifyac HOBBIH CMbICJ MPUOGpPETAET U Ujes
0 11es1ec006pPa3HOCTU OTHeceHUs] KOHCTUTYIMOH-
Horo Cyza K 4uc/1y TBOPLOB npaBa. MoXHO cIo-
pPUTDb O TOM, UJIET JIU peUb B YKa3aHHOM CerMeHTe
00111eCTBEHHBIX OTHOLIEHUHN O MEXAYHapOAHOM
ny6JUYHOM TpaBe, HO 0 ToM, 4YTo KoHCcTUTYyLnU-
oHHbIHA Cyn P® cTas TBOPLOM POCCHUUCKOrO Ha-
[IMOHAJIBHOTO NPaBa, y>Ke HeOJHOKPATHO BbICKa-
3bIBAJIMCh OTEYECTBEHHbIE Yy4YeHble, Halpumep
T.A. lypaeB [24, c. 19]. BecbMa WL1I0OCTpaTUBHBIM
B YKa3aHHOM OTHOIIEHUHW MOXXHO CUUTATh MHe-
Hue H.C. BoHaaps o ToM, 4To KOHCTUTYIIMOHHBIN
Cyn PO reHepupyeT KOHCTUTYLMOHHbIE LIEHHO-
ctu [25, c. 15]. To, yTo mpex/ie MO0 MOKa3aTh-
Csl HEUCKYLIEHHOMY B KOHCTHUTYIIMOHHO-TIIPaBo-
BOUM pUTOpPHKE YUTATEJI0 KEHCOM W3 KaTeropuu
Hay4HOW (GaHTACTUKH, CETOJHS CTAaHOBUTCS pe-
aJIbHOCTBIO M, COOTBETCTBEHHO, NpeAIoJaraet
aKTyaJIbHOCTb CBOEro KOMILJIEKCHOTO HAy4YHOTO
a”asu3a. B uTore Mbl nosiyyaeM HOBBIM B3IVIA[
Ha CYL[eCTBYIOIIYI0 MHOTHE TOJibl KOHIIEMIIUIO
paszesieHUs BJAACTEN, HA pacnpe/ieJleHrue KoMIie-
TeHUUH (MmoTeHIMaa) KOHKPETHBIX BETBEU COB-
peEMEHHON POCCUMCKOU BJIACTH.

NMINJIEMEHTALLUSA MOJIOKEHUM O IPABOBOM
rOCYJAPCTBE B KPUMHHAJ/IMCTHKY

Hcnosp30BaHKe KOHLENIIMHA IPAaBOBOIO [OCy-
JlapCTBa I03BOJIMT C HOBOU CTOPOHBI B3IVIAHYTh U
Ha IpPoLecC BbIAIBJIEHUS, PaCKPbITHS, paccie/joBa-
HUSA U IPOQUIAKTUKU TPAaHCHALMOHa/IbHBIX IIpe-
cTymieHUH. [Ipy Bcer akTyaJIbHOCTU yKa3aHHOTO
pPa3BUTHUsI TEOPETUYECKUX I0JIOKEHUH pPOCCUM-
CKOW KPUMHWHAJHUCTUKHA U YTOJIOBHOTO IpOLec-
ca C coXXaJleHHeM NPUXOAUTCA KOHCTAaTUPOBAaTh
OTCYTCTBUE B NyOGJMKALUAX MO COOTBETCTBYIO-
el TeMaTHKe Jake YINOMHUHAHMUS KaTeropuu
«IpaBoBOe TocyapcTBo». C yyeToM peasuil ce-
TOJHALIHErO JHSl HUCIOJIb30BaHUE COOTBETCTBY-

3 O BoeHHOM noJioxeHUH : PesepajbHbIA KOHCTUTY-
IUOHHBIA 3akoH oT 30.01.2002 Ne 1-PK3 [3seKTpOoHHBIN
pecypc] // JocTyn us cnpaB.-paBoBoi cucTeMbl «KOHCY/Ib-

TIPABOBOE 'OCYJAPCTBO: TEOPVIA 1 TIPAKTUKA

taHTllnI0C» (aTa o6pamenust: 17.12.2022).
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IOLMX UHHOBALMOHHBIX M0/IX0/J0B, HECOMHEHHO,
CIIOCOGHO He TOJIbKO 060TaTUTh TaKYH MPUKJIA/-
HYI0 IOPUJHAYECKYI0 HAayKy, KaK KPUMHUHAJIUCTU-
Ka, HO U MOAHSATH HAa HOBBIA ypPOBEHb MpPOLECC
BBISIBJIEHUS], PACKPBITHS, paccjiejoBaHUs U MPoO-
OUIaKTHUKU B TOM YHMCJIe U TPAaHCHALIMOHATbHBIX
npectymieHuil. CJ0XHOCTH, BO3HUKAWOLHE B
COBPEMEHHBIX YCJIOBUAX B MEXAYHAPO/HBIX OT-
HOLIIEHHUSX, MO3BOJISIIOT GOPMHUPOBATH MWHHOBA-
[UOHHbIE MOAXOAbI K eI TEJIbHOCTH POCCUUCKUX
MPaBOOXPAHUTEJbHBIX U UHBIX CUJIOBBIX CTPYK-
Typ 1O OpraHu3alu B3aHWMOJEWCTBUS C HUHO-
CTPaHHBIMHU KOJIJIETAMU B LeJAX JOCTHXXKEeHUS
COIIMA/IbHO 3HAYMMBIX pe3ysabTaToB. [IpexHue
npejcraBjieHds 06 aKTyaJbHOCTH y4eTa Mpo-
SIBJIEHUU TPOLEeCCOB IJI00aJn3alud CMEHSIOTCS
nopoi 06paTHbIMU (IPOTUBOIOJ0KHBIMU) SIBJIE-
HUSAAMU. Pea/lbHOCTBIO CTAaHOBUTCA NPOSIBIEHUE
nporecca gersobanusanuu. Pe3ko Bo3spacraer
CerofiHsi MOTPeOHOCTh B MO3HAHUU U HIHPOKOM
NpUMeHEeHHUU Ha MPAKTHKe TEOPUU KaK B IEJIOM
BOEHHO-TIPUKJIAJJHOW KPUMHUHAJUCTUKHY, TaK U ee
KOHCTPYKTUBHOW 4acTH (3/leMeHTa) — BOEHHO-
M0JIeBOM KPUMHUHAIUCTUKHU.

B 4acTHOCTH, OT COOTHOLIEHUS BOEHHOH TaK-
TUKU CO CJeJCTBEHHOW TAaKTHUKOM, 0 4eM Mucas
0.B. lokyuaes [26, c. 40], ceroiHsi, c Hallel TOYKH
3peHus, HaJIJIeXKUT JBUTAaThCsA K GOPMUPOBAHUIO
HOBOT'O KOHIIENTYaJbHOT'0 KOHCTPYKTAa: BOEHHO-
CeCTBEHHON TAaKTHUKU (B CMbICJe CJIeICTBEH-
HOM TaKTUKU BOEHHOTO BpeMeHH). [logobHas
TeopeTHYeCcKasi MaTepus SBJISIETCS JOCTOUHOU U
JJIS1 U3yYEHUST B FPOKAAHCKUX BBICIIUX HPUAU-
YyecKUx yueOHbIX 3aBe/leHUsx Poccun.

COOTBETCTBEHHO, CUTYyallMIO, KOI/lAa CEeroj-
HS CTYAEHTHI, oOydyaroudecsi KpUMHUHaIUCTHKE
B TPpaXKJaHCKUX POCCUHCKHUX YHUBEpCUTeTaxX M
HMHBIX BBICIINX yUYeOHBIX 3aBeJIEHUSX, He H3y4a-
IOT CTOJIb 3HAYMMOTO CErMEeHTa KPUMHUHAJIUCTU-
KH, KaK BOEHHO-NIPUKJA/[HAs €e 4acTb, CJOXKHO
npusHaTh npuemeMoi. K coxanenur, y4uTbcs
B 3TOM CerMeHTe NPUJETCA U Ha COOCTBEHHBIX
omnbKax. /I onepaTUBHOTO HMCIPaBJIEHUS CJI0-
>)KUBUIENCS HEraTUBHOW CUTyallUd MOXKHO pe-
KOMEH/I0BaTb B MaKCHUMaJIbHO KOPOTKHU CpPOK
JopaboTaTh WUCHOJb3yeMble pabouyue (y4eb-
Hble) MporpaMMbl. B kauecTBe mpuMepa MOXKHO
NpPUBECTU pabouyl0 NporpamMMy HOPHUAUYECKO-
ro ¢axysbrera CapaTOBCKOr0 HAIMOHAJIBHOIO
HCCIeJ0BAaTENbCKOTO TOCYAAPCTBEHHOTO YHHU-
BepcuTeTa uM. H.I. YepHbllIeBCKOTO 10 KpUMU-
HasMcTuKe!, ITO BIOJIHE NMPUMEHUMO KaK AJs
MarucTpaTyphbl, Tak 4 AJisg 6aKkajaBpUaTa, a BIO-
CAe/ICTBUU, BO3MOXKHO, U /[JIl CHELUaJUTeTa.

4 Monynun C.A., Opun B.M. Pa6oyast nporpamMma y4e6-
HOM JUCLUIJIMHBI: KpUMUHAJIUCTHUKA ([J1s1 6aKajaBpuara). -
CapatoB: CI'Y, 2021. - 47 c. - URL: https://www.sgu.ru/sites/
default/files/education/programs/2022 /kriminalistika_1.
pdf (nata o6pamenus: 17.12.2022).

AHanorn4yHoM peBU3NU B COBPEMEHHBIX YCI0BH-
SIX MOTYT NOTpe6oBaTb U y4eOGHble KYPChl, CBSI-
3aHHble C NPOTHUBOAENUCTBUEM NPECTYIHOCTH, B
TOM 4HCJle TPaHCHALMOHAJIbHOM.

HecoMHeHHO, noTeHIMas pa3paboTaHHOU
®.A. BecToBBIM KOHLIENLMH NIPAaBOBOTO TrocyzAap-
CTBa UMeeT U MHOXKeCTBO MHBIX BO3MOXHBIX Tpa-
eKTOpui pa3BUTHUA. OXBAaTUTh UX BCe B paMKax
O/IHOM PabOoThI CJI0XKHO.

Bo3MO0HO U jlajibHeH 1 ee pa3BUTHE HAYYHbIX
ujeH, cogepKaiuxcsa B Tekctax pabot ®.A. Bec-
TOBa. MOXXHO NpeJNoJIOKUTh U CYLeCTBEHHOE
nepeocMbIC/eHHe N0JI0KeHUH, cpopMyIMpOBaH-
HbIX UM npex/e. [Iponeccel riio6anu3anuu U aH-
TUIVIO6A/JU3aL MU BIIOJIHE CHOCOGHBI MOBJIUATH
Ha MHULMUPOBAHUeE N0J0OHOM MPAKTUKU.

BbIBOABI

Teopust IpaBOBOTO TrOCYAapcTBa He A0OCTOS-
HHe MPOILJIOro, He My3eUHbIM 3KCNOHAT. MHOTO-
BEKTOpHbIe pe3ynbTaThl ucciegoBanuii O.A. Bec-
TOBa, Halle/llIKe OTPaXKEHHEe B HECKOJIbKUX €ero
MoHorpadusx, MpeAnoJaraldT BO3MOXHOCTb
Jla/bHeNIIero n3y4yeHus pas3uyHbIX CETMEHTOB
rocyZjapcTBa, UMEHYEMOTO aBTOPOM IIPaBOBBIM.

Hapsily ¢ MapKCUCTCKO-JIEHUHCKOH Me-
TOMOJIOTHEN  CerofiHsd MHOTHUMH HHOCTpaH-
HbIMH Y4YE€HbIMH WCHOJb3YyeTCd U MOTeHI A
VMHBIX MeToJloJIoruil. HayyHast Teopus He J0OJDK-
Ha cToATb Ha MecTe. [locTynatesbHOe pa3BU-
THEe TEeOpeTHYEeCKUX MOMEHTOB CIIOCOOCTBYET
UX TBOpPYECKOMY pa3BUTHUI0 U JajbHeHlIeMy
COBEPIIEHCTBOBAHUIO.

TBoOpuYecKUl MOAXOA K UCCJIe[J0BAaHUIO U TO-
3HAHUIO LIeHHOCTEeH MpPaBOBOr0 rocyjapcTBa 3a-
4acTyo cnocobeH cGopMHUPOBATh HOBBIA Hay4-
HBIU MMOJIX0/, K Tpo6/eMaTHKe MUPOTBOPYECTBA.
[TocpencTBOM MOJeIMPOBAHUSA U UCCJeL0BaHUSA
MUPOJIOTHUYECKON CyOCTAaHLMKU MOXHO chopMu-
poBaTh MaKCUMaJbHO HE3aBUCUMbIN OT CyO'beK-
THUBHBIX PaKTOPOB B3IJIS/l HA COOTBETCTBYIOLIYIO
chepy 0611eCTBEHHBIX OTHOIIEHUH.

Ha ypoBHe o6beguHeHuss CHI' cerogns ot-
CYTCTBYET €JJUHCTBO B HCCJeJJOBAaHUU NPO6JieM
WCII0JIb30BAHUS METO/0JIOTUHM KOHCTUTYIIMOH-
Horo npaBa. CoOTBeTCTByIOLIast HAy4YHasi mpobJie-
Ma celiyac 10CTOMHa 6bITh CGOPMYJIUPOBAHHOM.

3aciykMBaeT WHHOBAILMOHHOTO MOAX0Aa U
aHaJIM3 KJIaCCOBOM CYILIIHOCTH B COBPEMEHHOM pOC-
CHUICKOM HallMOHAJIbHOM KOHCTUTYLIMOHHOM IIpaBe.

B pa6oTe mpejsiararoTcs HECKOJbKO HOBBIX
NOAXO/I0B K OpPTaHU3allMU U COJIEP:KaHUI0 J1asib-
HeHUIIUX UCCeJOBAaHWN HAayYHOU NPO6JIeMaTHKU
paBOBOTIO roCyAapcTBa.

[IpyHUMasg BO BHUMaHHEe HOBbIe MOAXO/bI K
INOHMMAaHUI0 3HAYeHUs B COBPEMEHHOH pOCCUii-
CKOM MpaKTUKe MEeXAYHApOAHbIX JIOTOBOPOB U
VMHBIX JJOKYMEHTOB, NpeaJaraetcd oQUIHaJIbHO
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ONy6JIMKOBATh, HAIPHUMEP, TEKCTHI ABYX XeHeB-
CKUX KOHBeHIIMH. TeM caMbIM GyzeT obecreyeHa
MaKCHMaJibHasi MPO3PavyHOCThb B JJOCTYIIE K UX CO-
AepkaHuto. C pyrod CTOPOHbBI, IPU BbISIBJEHUH,
PAaCKpPBITHH, paccieloBAaHUU W NPOHUJIAKTHKE
TpaHCHALMOHA/JbHbBIX MPECTYIJIEHUH HCIOJb30-
BaHHe WH(OPMALMHU O CYLU[HOCTH NPU3HABaeMbIX
Poccutickoi ®enepalyeli B kKauecTBe 06513aTeb-
HBIX K UCIIOJIHEHHIO 06513aTEIbCTB 10 MEX/IyHa-
POJIHBIM JOTOBOPAM MOXKET MIPUHECTU CEPbE3HbIE
mioabl. [I[poBefieHUe HayuyHbIX HCCJAEJOBAaHUN B
CTOJIb CITelIMPHUUECKOM CErMeHTe 06IIeCTBEHHBIX
OTHOILIEHUH CITIOCOOHO 060TAaTUTD KaK IpUHYe-
CKYI0 HayKy W MOJIUTOJIOTHIO, TAK U chepy rocy-
JApCTBEHHOTO yIIPaBJEHMUS.

YK P® BoeHHOro BpeMeHHU U 00YC/IOBJIEHHAsI
BOEHHbIM BpeEMEHEM KpPUMHHAJUCTHYECKasi Te-

opus, paBHO KakK W ONepaTUBHO-Pa3bICKHAsA Jesi-
TEJbHOCTb, CIIOCOOHBI TO3WTUBHO IOBJUATH He
TOJIBKO Ha IPOLECC COBEPLIEHCTBOBAHUS TPOTUBO-
JleCTBUS TPAaHCHALMOHAJIBHON MPECTYIHOCTH, HO
Y Ha pa3BUTHE CYIIIHOCTH [TPABOBOT0 rOCy1apCcTBa.

Wcnoap30BaHKe KaTeropui NpaBoBOIO rocy-
JlapcTBa B Mpolecce COBEPLIEHCTBOBAHUS KPU-
MHUHAJMCTUYECKOWN METOAMKH paccjeloBaHUsA
TPAaHCHAIMOHAJbHBIX [IEJUKTOB CMOXET JaTh
MMIYJbC [IJIs1 UX T0CJeJ0BATENbHOTO Pa3BUTHS.
[IpensaratoTcss MpPoOeKTbl MHHOBALMOHHOTO CO-
BEPILEHCTBOBAHUS COOTBETCTBYIOIIUX CErMeH-
TOB OOLIECTBEHHBIX OTHOILEHU .

CoopmMynnpoBaHbl U HOBble HaIpaBJEHHUS
Pa3BUTHs METOJUKU NPENojaBaHUs KPUMHHa-
JIUCTUKU B IOPUJHAYECKHX BBICHIMX y4eOHBIX 3a-
BeJIEHUSIX IPaXKJaHCKOTro Npoduis.
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