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BASIS OF STATE LEGAL PHENOMENA: ON THE MONOGRAPH BY AV. PETROV AND

AV. ZYRYANOVA «<METHODOLOGY OF STATE AND LAW:

WORLDWIDE RESEARCH EXPERIENCE» (MOSCOW: PROSPECT, 2022. - 440 P))

CnNuUCcoK Hay4YHOW nuTepaTypbl, nMetoLwWw e oT-
HOWEeHMe K TeOpUW rocyjapcTtea M npasa, Hepjas-
HO MOMOSIHWUACA HOBOW pa6oToii A.B. MeTpoBa u
A.B. 3bipsAAHOBa, MOCBALW,EHHOW MeTOA4O0NOTMU WUC-
cCnefoBaHUA rocygapCTBEHHO-NPAaBOBbIX ABEHUNA.

B ceBoen MoHOrpaum aBTOpbl UCXOAAT U3 TO-
ro, 4TO TbiCAYENEeTHMUMN ONbIT YE/TOBEYECKOW LN-
BUAN3aLNM CBSA3aH C BOMpocaMW OpraHm3alMoH-
HO-yrnpaBneH4YecKol feATeNbHOCTU, MPU3BAHHOM
obecneynTb >XXM3HECNOCOBHOCTb, YCTOMUYMBOCTD,
3P PEKTUBHOCTb U MPOTrPECcCCUBHOCTb HALLMOHAMb-
HbIX W TpaHCHaLMWOHaNbHbIX coobWecTB. TN BO-
npocbl, CTaHOBWUBLUMECA NpPeaMETOM pPeanrmos-
HOro, hnnocoPcKOro M Hay4Horo aHanusa, n ecTb
TO, 4UTO fABNfAeTcA cepoir NMUYHOCTHO-06LLECT-
BEHHO-TOCYAapCTBEHHO-NPAaBOBOW  peanbHOCTMU,
oTAuyatoueica no3HaBaTeNbHOW CNOXHOCTbIO,
3aTpyAHAKOLWen BOCAPUATUE U 0O0beKTUBM3aALNIO
3HAHWAOCOOTBETCTBYO UL UXABNEHNAXMPOLECCAX.
CoaHHOW TOYKM 3peHUs MoABeHNe MoHorpaduu,
MOCBALW,EHHOMW NcCNef0BaHNIIO MUPOBOTrO ONbITa B
pa3paboTke mMeTOAO0NOrNMKM rocygapcTtea M npasa,
LelACTBUTENbHO MO3UTUBHOE ABJIEHWE B LOPUAN-
YeCcKOW HaykKe.

© lanmes d.X., 2022

B TpakTOBKe MNOHATUN «rocyfapcTBOo» WU
«MNpPaBo» B OTAE/IbHbIX Ky/ibTypax U B OTAEJIbHbIE
NCTOPUMYECKNE NEPUOALI MHOTAA NOSABAAKTCA Cy-
U ecCTBEHHble OT/IN4YUA. BTO COBEPLUEHHO ecTe-
CTBEHHO W CBOWCTBEHHO Hay4YHOMY MNO3HaHUIO
o6UWen KapTUHbLI MUpa, BKAKOYaa mccnegosaHue
OCHOBHbIX 3aKOHOMEPHOCTEeN pa3BuTUA obLLecT-
Ba N rocyjapcrsa, U 06bACHAETCA Ka4yeCTBOM W
LOCTATOYHOCTbO MOHUMAHMUA faHHbIX ABMEHUN
aAna hopMMpoOBaHNA 06LLECTBEHHOIO U Hay4YHOTO
COo3HaHuMA, obecneynBarLero NO3MTUBHOE BOC-
nNPpuUATMEe CUCTEMHOCTU COLMaNbHO-MONUTUYE-
CKMUX OTHOLWEHWURW ” rocyfapcTBeHHO-NPaBOBbIX
NnpoL,eccos.

A.B. MNMeTtpos 1 A.B. 3bIpAHOB OTMeYaKw T, 4TO
MHOTO(aKTOPHOCTb, He/IMHeliHasa AMHaMUKa W
KPU3NCHOCTb CamMOOPraHM3aLMOHHOIO pasBu-
TNUA coLuManbHbIX CUCTEM Bbl3blBalOT Heob6Xoau-
MOCTb MCCNefOBaHWUS OCOGEHHOCTel WX MPUPO-
Obl, KOTOpasa BblpaXaeTcs B MOMNbITKE Hay4yHOro
MOHWMAaHWA CYU,HOCTHOW OCHOBbl, BbISIB/IEHUA
3aKOHOMEPHOCTEN M NPOTHOCTUYECKOrO aHannsa
rocyfapcTBeHHO-NPaBOBOMN [eNCTBUTE/NbHOCTN.
Mo MHeHMIO aBTOpOB, 3TO obecneynBaeT UHTeN-
NeKTyanbHY ajganTalunio 4JeHOB OpraHmsayuum
obuwecrtsa K BO3HMKaKWWUM BHYTPUCTPYKTYP-
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HbIM W HaACTPYKTYPHbIM o6pa3oBaHusam. OHU
NUWYT, YTO HEOOBXOA4MMOCTb Hay4YHOro MOHUMa-
HWA CYWHOCTHOW OCHOBbI, BbIABIEHUSA 3aKOHO-
MEPHOCTEM W MNPOrHOCTMYECKOro aHanamsa ro-
cyfapcTBeHHO-NpPaBOBO LEeNCTBUTENBHOCTH
06ycNnoBNeHO MHOTO(PaKTOPHOCTbI, HENMHEN-
HOW [AWMHaAMWKOMW U KPU3UCHOCTbLIO camoopra-
HM3aLWOHHOTO pa3BUTUA CcOLMaNbHbIX CUCTEM.
B cBolw o4epenb, BeCb 3TOT MNpoLecc MNo3HaBa-
TeNbHOW peATenbHOCTWM TpebyeT Noucka, Haxo-
XAEHNS N NnpuMeHeHMsa ocoboro cnocoba [MeToO-
fa) hopmmpoBaHUSA yMO3PUTENbHOW MOAenu ¢
COOTBETCTBYHLWMUMN MPUHLMUNAMU CTAHOBNEHNSA,
pasBuTUA U PYHKLWOHUPOBAHUSA, ANA KOHCTPY-
MPOBAHNA KOTOPOWM HYXXEH chneumnanbHbIN MOHSA-
TUMHO-KaTeropuanbHbin annapat

To, YTO MeTOAONIOTNYECKNE 3HAHNA B Cerof-
HAWHWX YCNOBMAX CTAaHOBATCA 0c0o60 akKTyanb-
HbIMMW, CBSAA3aHO C MpoOLeccoM ajanTtaynum Teopuun
rocygapcrtea U NnpaBa K COBPEMEHHOW AMHaMUKe
O6LLEeCTBEHHbLIX OTHOLWIEHUA, ABNAOLWEN COOOW
KOMOUHALNI TeHLEHUUNA MYNbTUKYNbTYPHOCTU
n rnobanmnsaynmn, TpaguumoHanmsma M mMopaep-
Husaumun. Mnawopann3am M 3BONKOLMWOHHOCTb, Kak
OPUEHTUPbLI MCCNefoBaTeNbCKOro noaxona, Nnpu-
3BaHbl «CWWTb MaTEPUO» LUBUAN3ALUNOHHDIX
npeacTaBNeHNE 0 NONNTUKO-NPaBOBON 4ENCTBU -
TENbHOCTU, NPOEKTUPYSA HOBYID «apXUTEKTypy»
dbyHAaMeHTaNnbHOM TyMaHUTAapPHOM HayKW.

Hapo oTMeTUTb, YTO COBPEMEHHasa HayudyHas
napagurma npegnonaraeT yyeT WUWMPOKOrO CAEKT-
pa MeToAO0B MO3HaHUA, nojgpasymeBas yy4eT MHO-
XXEeCTBEHHOCTW, B3aMMOAOMNO/ITHUTENbHOCTHU "
MeXANCUNNNNHAPHOCTM MNOLXOAOB, KOTOPble CO-
CYLLecTBYIOT M MPOHM3bIBAOT BCIO MaTeputo npu-
pPOAHOTO M 06, ECTBEHHO-MONUTNYECKOTO BbITUSA.

NccnepoBaHue rocyfapcrtea M npaBa He AB-
naeTca WUCKAYeHMEM U TpebyeT OT Y4yeHOro,
nbiTaloW,eroca MNOCTUYb OOBLEKTUBHYI WCTUHY,
BUAEHUS LIMPOKOW MNepcrneKTUBb HaKOMMEHHO-
royenoBevyecTBOM (pyHAAMEHTaNbHOIO TeEOPETU-
KO-MEeTOLO/IOTMYECKOro 3HaHMUA, OCHOBOW KOTO-
pOro B pasHbiX CTpaHax U MCTOPUYECKMX 3Moxax
CNY>XXWNO BblABMEHMNE U PELIEHNE MHOTOYUCEH-
HblX [HO He 6eCKOHe4YHbIX) Mpob6nem, KOTOpble
Ha caMOM pfesile MMMAHEHTHO MPUCYTCTBYHOT B
chepe HOPUAMYECKUX OTHOLWIEHWWA MPOWAOIo W
HacTosLLero.

MoaTtomy B cBOeili MoHorpadgumu A.B. MeTpos
n AB. 3bipssHOB paccmMmaTpuBaldT 0COBEHHOCTMU
MME LW MNXCA Ha CEerofHAWHUNNA [eHb OCHOBHbIX
MeTogoNnoruii rocygapcrtea U npasa, onupasch
Ha BECb MMUPOBOW MccnepoBaTeNbCKUii onbiT. Ha
OCHOBE KOMMJ/IEKCHOIO0 aHanm3a OCHOBHbIX MOA-
XO[LO0B K MOHMMAHWNI 3TUX METOLO0/OTNN aBTOPbI
obpauwatoT ocob6oe BHMMaHUE Ha cneyuund@uKy unx
CTAHOB/IEHMNA, CYLW,HOCTHO-COAEPXAaTEeNbHYIO Xa-

pakKTepuUCTUKY U BO3MOXXHOCTU peannsaunun Ha
npakTuke.

Mo Hawemy MHeHUt, A.B. MeTtposy n A.B. 3bl-
pPAHOBY yaanocb chopmMynmpoBaTb CYULHOCTHO-
cogep>XaTefibHY XapaKTepUCTUKY COBPEMEH-
HOW MeTOof0NOrnMnN rocygapcTea nnpasa, KOTOPYH
OHM M3M0XWUNM B BUE KOMMNEKCHOro aHanmsa
METOLONOTMYECKUX MOAXOAOB K MCCNefO0BaHUIO
OaHHbIX ABNEeHWW. B Hambosnee KOHKpeTU3UpPO-
BAHHOM BWAE OCHOBHble METOLONOIMYECKMeE
noaxoabl K MOHUWMaHWIO rocyjapcTBa W npasa
npejcTasneHbl B 0C060W nocnepoBaTeNlbHOCTH,
npu 3TOM KaXAbli U3 HUX pacKpblBaeTca B Tpex
acnekTax: CTaAHOBJ/IeHME, CYLW, HOCTb, peanms3aumns.

Axkcuonormna. NMoasneHne LPULNYECKO-aKCU -
0/N10TMYECKOro noaxofa cBA3biBaeTca ¢ QpoOpMU-
poBaHMmem B 06LW ECTBE e€CTECTBEHHO-MpPaBOBbIX
npeacTtaBneHMn, B COOTBETCTBMUN C KOTOPbIMU B
aKCMOoONOrmMyeckoMm MOHMMaHWM NpaBo BbiCTynaeT
Kak onpeaeneHHas hopma NpaBoOBbIX LLeHHOCTEN
M hopma 4ONXKEHCTBOBAHNA. B NOHMMaHNM aBToO-
pos, 6narogapsa 3TUM NpeAcTaBNeHNAM CHUMAeT-
CA MOMEHT 6e3pa3nmMunsa B NnoBefeHUM cybbekTa
npasa, U GoOpMUPYOTCA A03BOSIEHNA, 3anpeTbl U
OONXEHCTBOBAHUSA.

Buxesunopusm. A.B. MNMeTpos n A.B. 3bipAHOB
OTMeYarT, 4YTO aHaM3 NPaBOBbIX ABNEHNN, NpPO-
BEAEHHbIA C NO3NLUN BMXEBNOPM3IMA, NMO3BONSET
BOCMNONb30BaTbCA IMMUPUYECKUMWN NOBeAEHYE-
CKUMU faHHBIMUW NP nccnefoBaHmm cneLndumkn
NnpaBoOBbIX HOPM U MHCTUTYTOB. ABTOpPbLI 06paLya-
IOT BHUMaHWe Ha To, 4TO NtoAN HGOPMUPYIOT N 06-
HOBNAKT CBOM MpPeAcCTaBneHNs 06 oKpyXXatoLem
MUpe U Npun 3TOM BblI6GMpPaK T Te cpefcTBa, KOTO-
PbIMM NONbL3YKTCA NPU ONPeaeNeHNn N Bbipaxe-
HUN CBOUX NPEeANOYTEHUN K AeCTBUIO.

FepmeHeBTMKA. FepMeHeBTUYECKNIA noaxon
XxapakTepusyeTtca KakK «MeTOAO0N0rMss MNOHUMa-
HUSA» - YMeHNe O6bACHATb, MCKYCCTBO TONKOBAaTb
TeKCTbl. OH NO3BONAET BblABNATbL OO6bEKTUBHOE
cofep>aHue npaBa U ero cy6beKTUBHOE BOCNPU-
ATne, ycTpaHAsa ABYCMbICNIEHHOCTMN, CNOCOBCTBY-
eT COrnacoBaHuIo coAep>XaHMsa 3aKoHa u opMbl
ero MU3N0XeHUs, yuntbiBad popManbHbIi Xxapak-
Tep NpaBa M AMHAMWUKY O6LLEeCTBEHHbIX OTHOLU €-
HUMN B KOHKPETHO-UCTOPMUYECKOE BPEMS.

Aormatnsm. OcHOBY ¢ opManbHO-gormMaTu-
YecKOro NoAxofa B OPUCNPYLEHLUN COCTABAAT
naen No3NTUBHOTO Npasa, NUWYT aBTOPbl MOHO-
rpamun, n B 3TOM KOHTEKCTe (hopMabHO-AOTMa-
TU4yecknih nopxopn ectb Gopma HOPUANYECKOTO
MbllWNeHNsA, KoTopas obecneymsaeT hopMUPO-
BaHME CMbIC/IOBOTO COfEPXXaHUSA HOPM MnpaBa, UX
eonHoob6pasne, B3aMMOCBA3b, O6YCNOBAEHHOCTb
NOTUKOW W NUHTBUCTUYECKO opmoii. Takum
obpa3om, 6a3oBble (opMbl POpManbHO-gOrMa-
TUYeCcKOro Nogxofa B U3yYeHUU npasa - 9TO pas-



NINUYHBble KOHCTPYKUWNUN, TEDPMUHBI, ONpefeneHns,
CBA3N MeXAY HAMW, TO eCcTb TO, UTO obecneymnBsa-
eT KaTeropumanbHblIA annapaT npasa, packpbiBaeT
ero cogep>xaHue, n 7o, 6e3 4Yero NpaBo He MOXET
cyui,ectsoBaTb, a COOTBETCTBEHHO, BbIMOMHATL
CBOU (PYHKLUUMN.

NMHuctutyumnoHanmnsm. AB. MeTtpos 1 A.B. 3bl-
pPAHOB MULWYT, 4YTO MNpaBo MpeAcTaBnseT coboi
couMnanbHbl MHCTUTYT (CUCTeMY COLMaNbHbIX
MHCTUTYTOB), B TO BPEMSA KakK rocygapcrtBo (Tou-
Hee - TOCYyAapCTBEHHOCTb) ABASAETCA MPaBOBbIM
MHCTUTYTOM. VHCTNUTYULMOHaANN3M BOCAPUHUMA-
eT yupeXx/jeHune Kak OTHOCUTENbHO MPOYHLIA CBOA
npaswna,TO eCTb MHCTUTYLMOHANN3M - 3TO CTaHgap-
Tbl, C/IOXKMBLUMECA HOPMbl MPOXXMNBaAHUSA YesioBeKa
B coumyme. VMIHCTUTYTbl ycTaHaBAMBAaT pamMku,
orpaHuuymBaro L, Me B3aMMOOTHOLWEeHUA. OCHOBHas
Lenb cO34aHUA MHCTUTYTOB - BO3MOXHOCTb yMno-
pagoyeHmna obL eCTBeHHbIX CBA3eN, arpermposa-
HUSA couManbHbIX MHTepecoB U o6ecneyeHnNs ro-
CYyAapCTBEHHOW M MPaBOBOW CTabUIBbHOCTN.

MHuTerpayunoHnsm. B mMoHorpacmm noguep-
KWBaeTCHA, YTO MpaBoO OTpa)KaeT He TONbKO CNO-
XXUBLWMNNCA WAN  HEO6XOAUMBIA  cOLManbHbIi
nopsfoK, HO W BOMO 4Yenoseka. 3TUM 06ycCnOB-
NnBaeTcAa TO, YTO NPaBO KakK naean n peanbHoOCTb
Kak 6bl npeBpaw,aeTtcsd B He4yTo mMaTepuasnbHoOe
M, O4HOBPEMEHHO, B COBOKYMHOCTb MOpanbHbIX
M obuw ecTBeHHbIX LeHHOCTeN. MO MHEHWIO aBTO-
POB, MHOXECTBO pPa3IMYHbIX MNPOSABAEHUNR npa-
Ba HOCUT 4YaCTUUYHbLIV XapakTep U oTpa)aeTcs
B cneuymdumnyeckmx O0COBGEHHOCTAX KOHKPETHON’
IOPUANYECKOW cCUCTeMbl: 3TO nNM6o couunanbHoe
yCTpOWCTBO, NNM60 MOpanbHble LLEHHOCTU, WH-
ANBNAYaNnN3M WNWN KONNEKTUBWU3M, BNacTb WA
csobopa.

NcTopuuymnam. NMpaBo - KyNbTYpPHbIA 31eMEHT
Hapoja, OHO BO3HMWKAaeT B UCTOPUYECKOW cpefe un
oTpa)aeT HaluMOHaNbHbLIN Ayx Hapopa. A.B. MeT-
poB n A.B. 3bIpSHOB MOAYEPKMBAKT, UTO C TOY-
KW 3pEeHUNSA NCTOPUYECKOM WKONbI MPaBo He MO-
XXeT 6blTb YHMBEPCA/IbHbIM; OHO He COAepXMUTcA
NNWb B 3aKOHaX, a ABNAETCA YaCTblO HaLuMOHaNb-
HOW KyNnbTypbl. 3aKOHOAATENbCTBO COAEPXWUT
onpefeneHHbIN A3blK, U C MOMOL,bIO 3TOr0 fA3blKa
cnepyet cosfaBaTb TO 3akKoHOfaTenbCTBO, KOTO-
poe cooTBeTCTBYeT AYyXY Hauum mn obecneyunBaeTt
ee MCTOpUYecKMe NepcrnekTusbl. MpaBo AsnseTcH
pe3ynbTaTtomM [AINTENbHOT0 WUCTOPUYECKOTO pas-
BUTNA obuwectBa. OCHOBHble UCTOYHUKWN Mpasa -
NMPUBbLIYKN MO LEe, KOTOPble MEHSAKTCA B 3aBWU-
CUMOCTM OT UX NOTpebHOCTel. 3aKOH OCHOBAH Ha
CO3HaHUW N geii, OH BO3ZHMKaeT Kak NpoAYyKT Ux
ob6blyaeB, TpaAUU U NYy6GeXXAEHNN.

KunbepHeTnka. ABTOpbl MOHOrpamm NULWIYT,
4TO KmbepHeTMKa 3aHMMAaeTCcA W3YYEHUEM WH-
hbopMayMOHHBIX NPOLECCOB, CBA3AHHbLIX C ynpas-

NeHneMm [AWHaAMWYECKUMWU cucTtemMamm, Hanpas-
NeEHHbIMW Ha YyAO0BNEeTBOPeHWEe OnNpefeneHHbIX
noTpebHOCTE, KOTOPble MEHAKTCA, TO eCTb Noja
BO34EMNCTBUEM OMNpeAesieHHbIX NPOLECCOB nepe-
XO4SAT U3 OAHOTO YCTOMYMBOTO COCTOSAHUA B APY-
roe. AB. lNMeTtpoB n A.B. 3bIpAHOB 0OTMeYaKT, 4TO
KnbepHeTMkKa 3aHMUMaeTcqa MccnefoBaHMEM CuUC-
TEM U NpK 3TOM cama ABNAAETCA OTKPbITOW cucte-
Moii. lMepexoa OT «KMacCUYecKOW KUBEpPHEeTUKU»
K «HOBOW KuUGepHeTUKe» MpeanonaraetT nepeHoc
aKLeHTa c CUCTeMbl, KOTOPOW YyNpaBnaaT, Ha CUC-
Temy, KoTopas ynpasnseT, n hakTop, KOTOPbI Ha-
npasnsetr onpegesieHHble pPelWwleHNs No ynpasne-
HUIO. TakKXXe CTONT YNOMAHYTb HOBbI aKL,eHT - Ha
KOMMYHUKaLNU MeXAY HECKONIbKUMU cuUcTeMa-
MU, KOTOpble NbiTAlOTCA yNpasnaTb 4pYyr APpYyrom.

Komnapatumeuctnka. Kak numwyTt A.B. leT-
poB u A.B. 3bipAHOB, KOMNapaTMBMUCTUKaA Npea-
cTaBnsaeT co60 OPUTMHANBbHY, NPOAYKTUBHYIO,
CUHTE3NpYy LWy pa3Hoobpa3Hble wuccnegoBsa-
TeNbCKMe NOAXOAbl B MOHUMaHUM NpaBa MeTOAO0-
norvio. KomnapaTuUBUCTCKUI MOAX0A ABAAETCSH
O4HUM N3 MeTOAOB KM3ydyeHus npasa. OH npea-
nonaraet conocCTaBfeHNE HWPULNYECKUX MNOHSA-
TUNA, ABNEHUW M MPOLLECCOB U BbiIBIEHNE MEX-
AY HUMW cxofcTBa U pasnuunini. cnonb3oBaHne
3TOro metofa cnocob6cTtsoBano hoOpMUPOBaAHUIO
OTHOCWUTE/NIbHO CaAMOCTOATENbHOW HayKu - cpas-
HWTENbHOTO MpaBOBEeAEHUSA, MPUMEHEHUE €ero
Nno3BO/ISieT He TONbKO (PUKCMpPOBaTb YyHUBepCanb-
Hbl/i XapakTep nNpaBa B Ka4yecTBe cOoCTaBnstWwen
pasnMyHbIX LUBUAN3ALWA U KYNbTYpP, HO U Bbl je-
nNTb cneundmnky MYHKLWOHMPOBaAHUSA pPas3HOO-
6pa3HblX HaLLMOHANbHbIX MPaBOBbIX CUCTEM, 06 b-
eAVHNTb NX B NPaBOBble CEMbU NNB60 060CO6UTH
B COOTBETCTBMMW C NPaBOBbLIMU TPAAULUAMMU.

Mapkcnusm. B pa6boTe oTmeuaeTcsa, 4To npa-
BO - 9TO (hopma perynmpoBaHuUs M KoHconupga-
LNN NMPOMU3BOACTBEHHbIX OTHOLWEHWUR, a TakXe
APYrMX coumanbHblX OTHOWEHMI KnaccoBoro 06-
uyectea. 3akKOH 3aBMCUT OT annapaTa rocyjapcT-
BEHHOW BNacTM NpaBfAlWero kKnacca M oTpaxaet
MHTepecbl nocnegHero. OH BbiCTynmaeT CPeAacT-
BOM () OPMYyNMpPOBaHUA W 3aKpemnaeHMsa Npomns-
BOACTBEHHbIX OTHOLWEHM’ KnaccoBOro obuw,ecrsa
M CBAA3aHHbIX C HAMW O6LLECTBEHHbLIX OTHOLIE-
HU. B nNMpaBoBOM HaACTPOWMKE 3TU OTHOLIEHUS
NPOABNAKTCA KaK MMYLLECTBEHHbIE, a TaKXe Kak
OTHOLWEeHMA TOCNOACTBA U MOAYMHEHUSA, KaK OT-
HOWEHNS NLeONOrMYeCcKOro xapakrtepa, TO eCcTb
KaK OTHOW EeHUs, KOTOpble POPMUPYIOTCA B CBA3U
conpefeneHHbIMM B3rnajaMmm U NnogLep>XNBarT-
CcA CO3HaTeNbHOW BOJIEW Hapopga.

Hatypannsm. NoHATME eCTeCTBEHHOTO npa-
Ba OTHOCMUTCA K MpaBujiam W nNpuHuunam, Bbl-
BOAWMBIM M3 MPUPOAbLI, pasyma UAm naem cnpa-
BeANBOCTU. ABTOPbl MOHOrpaum NULWIYT, 4TO B



MOMIOXKEHNAX TEOPETUKOB HPUAMYECKOTO HaTy-
panusma npupoja ABAAETCA FNaBHbIM UCTOUYHWU-
KOM Ana obecneyeHMs paBeHCTBa Nl aen B npa-
Bax. Bce 9TO Bblpa)aeTcsa B MOJIOXKEHUAX O TOM,
UTO B XXWU3HW Nt0OAe OTPOMHOe 3HAYEeHME UMEKT
MoOpasbHble HOPMbl M NMPUHLWUNAbI, KOTOPble AB-
NAKTCA OCHOBOW MuUponopsaaka M NpusHatTCcsa
yenoseyeckum pasymom. EcTecTBeHHOe npaso
npeacTaBnsieT co60ii HOPMATUBHBLI MMUponopsa-
LOK, topuagunyveckytro Gopmy onpefeneHHbIX MO-
panbHbIX CTaHAapTOB; MHAWBUA o6najaeT COBO-
KYMHOCTbKO €CTeCTBEHHbIX W HeOoTuyXjaeMblX
npae, KOTOpble MNpeAlWecTBYOT BO3AENCTBUIO
HOPM MO3MTMBHOIO Npa.a.

Mo3ntususm. A.B. lNeTtpos n A.B. 3bipaHOB
MCXOAAT M3 TOro, 4TO KWPUANYECKNA NO3UTU-
BM3M OTpa)aeT KOHBEHLMOHaNbHYlO nNpupoay
npaea, YTO OHO COLMaNbHO CKOHCTPYMPOBAHO.
O pugnueckmii No3MTMBM3M He npegnonaraet
3TNYecKoro 060CHOBaHMSA cOofep>XXaHUsa 3aKoHa,
MNO3UTUBUCTBLI CYAAT O 3aKOHax He Mo Bonpocam
cnpaBefNIMBOCTM WUAM TYMAHHOCTW, @ TONbKO MO
TOMY, Kak 9T 3aKOHbl 6bl/1n co3gaHbl. K BaKHeli-
WM cCBOMCTBAM MO3UTUBHOINO NMpaBa OTHOCATCA:
obu,eob6a3aTenbHass HOPMATUBHOCTb, pOpPMasb-
Haf onpefenneHHOCTb, BOJIEBOW XapaKTep W Hemno-
CpeAcCTBeHHAas CBA3b C rocyiapCcTBOM.

Mcuxonormsm. ABTOpbl MOHOrpaguu oTMme-
4yalT, YTO B OCHOBE NCUXONIOTUYECKOW Teopun ne-
XXUTYyUeT NCUXUKKM N0 Aen Kak pakTopa, KOTOpPbI
onpepenset passuTme obLLecTsa, ero MopasnbHble
yCTaHOBKW, a Tak>Xe npasa W rocygapctsa. [Mpwu
3TOM MNOHATUE W CYUW,HOCTb NpaBa obycnosnmea-
IOTCA He AeATeNbHOCTbIO 3aKoHOfaTens, a Ncuxo-
NOTNYECKNMUN 3aKOHOMEPHOCTAMMU - 3MOLMAMMU
ngein, KoTopble HOCAT mmnepaTuBHO-aTpuby-
TUBHbIA XapaKTep.

Peannsm. KOpuagnyeckuin peannsm - Teopus,
COrnacHo KOTOpPOW BCe 3aKOHbl BbiTEKakwT Wu3
npeo6nagato X coynanbHbIX NHTEPECOB N TOCY-
papcTBeHHOM nmonutuku. A.B. NMeTtpos u A.B. 3bl-
PAHOB MNMOAYepKWBaKWT, YTO, MO MHEHWIO MNpaBo-
BE0B-peasncToB, lOpuaMyeckas Hayka AOJXKHa
nccnefosaTb NpaBo C NMOMOLLLIO MeTOLO0B ecTe-
CTBEHHbIX HayK, a He C NOMOLW,b PMNOCOdCKNX
nccnefoBaHMM NpuUpoabl, PO N 3HavYeHUA 3a-
KOoHa. MNpaBoBOV peanms3m BOCAPUHMMAaeT NpaBo
TakKMM, KAKUM OHO AB/SieTCHA, a He TaKNM, KakKum
OHO [OJIXXHO ObITh.

CuHepreTnka. CuUHepreTUKy asBTOpPbl MO-
HorpaduMm paccmaTpuBalT KakK HayudHoe Ha-
npasneHune, npeacTaBnsollee co6oii MeTo-

[ONOTMYECKYD OCHOBY ANS pPas3BUTUA Teopuwu
camoopraHusaummn. CuHepreTuka CTpemMuUTCS
HaW TN YHMUBepPCaNbHbl€ 3aKOHbI 3BONMIOLUUN U ca-
MOKOHCTPYWUPOBAHMUS CMNOXHbIX CUCTEM, 3aKOHbI
OAVHAMWUKN OTKPbITbIX HEPABHOBECHbIX CUCTEM,

uMew LW MX N6y npupoagy. Onepupyss npasu-
NIOM OTKpbITOW cpeAbl, MPUHLMUMNOM HeNNHEWHO-
ro pa3sBuTusA, NpuemaMu ManbiX BO3LeNCTBUN,
cnoco6oM XaoTUUYECKOro MOAeNUPOBaAHUA, CU-
HepreTUYeCKMin NOAXO[S MO3BONAET UCCNEef0BaTh
pa3nnyHble Nnpo6aemMbl nNpasa. Mpn 3TOM yUYUThI-
BaeTCcA wuAes COBMECTHOro AeWNCTBUSA 3/1eMEH-
TOB CUCTEMbl U Cy6beKTOB MpaBa, MPMMeHeHUNe
MPUHLUMMNOB CaMOOPraHM3aLMmnm N yyeT MeXpuc-
LNMNNHAPHOW HanpaBNeHHOCTN Pa3/IMYHbIX CMO-
co60B M NpMemMoOB NpU nU3ydyeHUU npasa. CUHep-
reTMY4eCKUiW nopgxon B Teopunm npaBa OoTAmMyaeTt
HanpaB/eHHOCTb Ha U3yYeHMe B3aMMHbIX CBA3el
M pe3ynbTaToB B3aMMOLENCTBUA MEXAY 9NE€MEH-
TaMu npaBa, PacnoflOXXeHHbIMW Ha pPa3IMYHbIX
YPOBHAX.

Cuctemonorusa. B moHorpadgum nogyepkKkmBa-
eTCsl, UTO CUCTEMHbI Moaxon NpencTaBfsieT cO-
601 Takoe HanpaBleHWe B MeTOLO/IOTUN, B OCHO-
Be KOTOPOTO NEXWUT paccMoTpeHne ob6bekTa Kak
CUCTeMbl - LLEJIOCTHOTO MHOXecTBa 3/IEMEHTOB
B COBOKYMHOCTM OTHOWEHUA W CBA3e Mexay
HUMU. CUCTEMHbI Noaxoa UCXOAUT U3 TOTO, YTO
ponb npaBa 3ak/t4yaeTcd B TOM, YTO OHO €cCTb
Bblpa>KeHne CBA3e M OTHOLIEHWI B rocyfapcTBe.
Mpn 3aToM cucTemMOll SIBNAETCHA roCyfapCTBEHHO
opraHmsoBaHHOe ob6uw,ecTBo. Ee anemMeHTbl [cybb-
eKTbl MpaBa) COeAWHEHbl OMNpefe/leHHbIMWN CBS-
3IMU N OTHOLWIEHUSAMU, YycTaHaB/IMBaK L UMMUCSA
M 3almulalouMMucsa cneygmanbHblM MeXaHU3MOM
obw ecTBeHHOMW BNacTu. focygapcTBeHHaa opra-
Hu3ayumsa obu,ecTBa HEBO3MOXHA BHE 3TUX CBA-
3eii M OTHOWEHUN.

ConupgapusmMm. ABTopbl obpal,aloT BHUMaHUe
Ha TO, YTO O pUAMYecKas HOpMa - 3TO AeNCTBU-
TenbHasa HoOpMa, KoTopas BbicTynaeT CpeacT-
BOM BMellaTenbCTBa B MOBeJeHUe YenoBeKa gns
obecneyeHUss cO6NO4EHNA UM 3KOHOMUYECKUX N
MopanbHblX HOPM. C TOYKWN 3peHUsa conmpapus-
Ma 3aKOH He 3aBUCWUT OT MONMUTUYECKOW BracTu
M NPeBOCXOAUT ee, MO3TOMY 3aKOH MO OTHOLE-
HUIO K YeN0BeKYy SIBNSieTCS BHEWHUM (pakTopoMm
HaBsA3blBaAaHMA 0653aHHOCTe, HO 06s3aHHOCTMW,
KOTOpble HasaraeT 3akKOH, 3aBUCAT OT CNocob6-
HOCTelh yenoBeka. B ¢cBA3M € 3TUM CONMUAAPHOCTDb
BCerga siBNAeTcsA LUeNbk 3aKoHa, HO COCTaB/ISItO -
e coONnpapHoOCTM MEHSKTCA, MOCTOSHHO 3BO-
nwounoHMpysa Bmecte ¢ obuwectsom. Conngapusm
npeanonaraeT HeKyw AONK ToTanuTapuima, no-
CKONbKY rocyfapcTBO KakK pe3ynbTaT pa3Butus
YyenoBeYeCcKOro o6u,ecTBa CTOUT Bblille UHAUBU-
Aa, Bbll e ero XXenaHuv n notpebHocTell, BeAb Ha
nepebli MnaH BbiBeAeH [AONT WHAWBUAA Nepej
06L,ecTBOM M rocyapcTBOM, U TONIbKO UCAONHSASA
3TOT AONT, HeNOBEK CMOXEeTYyA0BNEeTBOPUTbL CBOU
noTtpebHocTH.

Couyuonorns. PaccmaTpuBas couuonornye-



CKUM noaxopn K nNpaey, aBTOpbl MoHOrpacumu noa-
YepKWUBAaK T, YTO MPaBo POXAEHO ob6bu,ecTBOM, a
HOpPMbl NpaBa NpeAcCTaBNAKT CO60M OAHY U3 CU-
CTeM couMnanbHbIX HOPM. Be3ycnoBHO, NpaBo AB-
naerca 06bEeKTOM COLMOMOTMKM MNpaBa C yy4eToMm
ero B3aMMOCBSA3aHHOCTU W B3aMmMopelcTBuA C
COUMYMOM, €ro coumanbHOW O6GYCNOBAEHHOCTMU,
coumanbHblX PYHKUNA 1 cneynPUKN feNCcTBUSA
npasa B YC/IOBMUAX COLMANbHOMN peasibHOCTU.

Teneonornsa. B uW3N0XeHUU aBTOPOB MO-
HOorpadum TeneonorMyeckoe MOHMMaHUe npa-
Ba - 3TO onpejeneHue uenecoobpasHocTu, fAe-
ATENbHOCTb CY6bEeKTOB MpaBa, HanpaB/ieHHas
Ha yCTaHOB/JIEHWEe C MNOMOLLbIO OMNPeaeneHHOom
COBOKYMHOCTM MPWUEMOB aHasms3a U CMHTe3a Le-
NeBblX NMapameTpoB 3akoHa, MO3BONALNUX pac-
KPblTb OOLWMUN CMbIC/T WU COfLEPXaHWE KOHKpeT-
HbiX HOPMaTMBHbLIX NpeagnuncaHnin. A.B. NMeTpoB un
A.B. 3bIpSHOB NULYT, YTO CMbIC/1 MPaBOBON HOP-
Mbl U ee BHYTPEHHee COAep>aHWue COCTaBAAKT
OCHOBY A/ MWCMNONb30BAaHUSA rpaMmMaTMyecKnx
M NOTNYECKNX NPUEMOB TONKOBaHUA. Mpu aTom
OHW NOAYEPKMBAIKOT, UTO COAep>KaHWe Npasa Le-
NeHanpaBNeHHO, eAVHCTBO MNpPaBOBOl CUCTEMbI
obecrneuymBaeTca yyeTOM Ueneld AeWCTBYH L UX
HOPMaTMBHbIX aKTOB BO BCel MPaBOTBOPYECKOW
feAaTenbHocTW. be3s no3HaHMA uene NpaBoBOMN
HOPMbl He MOXeT 6blTb NAOAOTBOPHOMN NpPaKTU-
YeCcKOM feATeNbHOCTWU MO ee peannsauunn.

Teonormsa. BHe BCAKOro0 COMHEHWNA, N B 3TOM
aBTopbl MoHOrpagumu abcoNTHO Npasbl, Pean-
T’MA M MPaBo Ha MPOTSXXEHWUW BCeW UCTOPUUN 4Ye-
noseyectBa 6bI/IN B3aMMOCBSA3aHbl U He MOrNu
He B3aMMOJeNcTBOBaTb, YTO M MOBAUANO B CBOE
BpemMsa Ha popMmpoBaHUEe M pa3BUTUE MNepPBbIX
OpraHM3aLMOHHbLIX CTPYKTYp 06w, ecTBa U MHCTU-
TYyTOB rocygapctea. /I B COBpPEMEHHbBIX YCO0BUAX
npaBo U PeINTUA HE MOTYT CyL,ecTBOBaTb APYT
6e3 gpyra, NOTOMY 4TO MNOJ/IHOe B3aMMHOe UTHO-
pupoBaHue WM >Xe HenNnpuaTUe COLUOHOpMa-
TUBHbIX YCTAHOBOK MNpaBa U peNuruu npmeoauT
K YCUNEHNK HUTUNNCTUYECKUX HacTPOEeHWNA B
obu,ecTBe.

TpaguuynoHanmam. A.B. Netpos n A.B. 3bipsa-
HOB NMOJYEePKUBAIKT, UTO, KAK MeTOA0N0TUA rocy-
japcTBa W npasa, TpaguMLUOHaNIN3M CBA3blBaeT
npownoe, ero NOHNWMaHWe M ONbIT C KOMMOHEH-
TaMWn COBpPeMEHHOW napagurMbl, B COBOKYMHO-
CTW co3jaBas camMoO npaso. BaHO yuyuTbiBaThb
pasHoOCTb MNOHATUMN «NpPaBOBOM TpaguLUUOHAa-
NN3M» Kak MeTOAO0/0TUYEeCKUM noaxon - crnocob
npasoBOW WHTepnpeTaumun, N «Tpagnuma» Kak
KYNbTYpPHbIA (eHOMEeH - o0co0b6bliii BHenpaBo-
BOW coumanbHbll perynatop. C oAHOW cTOpoO-
Hbl, TPAANLMNOHANN3M MOXeT 6bITb peanm3oBaH
KaK unpeofsiornyeckas ycTaHOBKa feranmsaumu
«UCKYCCTBEHHOTO» 3aKOHOfaTenbcTBa, Kak rocy-

JapcTBeHHass MAEO0NOrNa HalMOHaNbHOW camMou-
AeHTUYHOCTU. C ApYyroli CTOPOHbI, COBPEMEHHbIE
TpagMunm NMPUXoOAST Ha CMeHY CTapbiM. 3TO BNU-
AHME MOXXHO BbISIBUTb Ha MPUMEPE COBPEMEHHO-
ro 3aKOHojaTeNbCcTBa, MOCTPOEHHOTO YaCTUYHO C
NOMOLLbI NMpUemMa peuenyumn.

®eHomeHonorna. AB. Metpos n AB. 3bIpa-
HOB MUWYT, YTO MAeA CYyL,eCTBOBAHWUS uAaeanb-
HOr0, YHWBepPCanbHOro nMpaBa, BbiCTynatkLULero
Mo OTHOLWEHUID K MO3UTUBHOMY MpaBy ero cyly-
HOCTbID WM CMbICNOBbLIM COfEPYXaHUEM, MNpef-
cTaBnaet cob6oii 0CHOBY (PeHOMEHONOIMYECKOTOo
noHMmMaHumsa npaea. bnarogaps aTomy upaeansb-
HOe U NMO3UTUBHOE MPaBO COCTaBAAKT €AUHCT-
BO, TaK KakKk MO3UTMBHOE MpaBO SAB/SieTCHA BO-
NJOWEeHMEM CMbIC/IOBOTO COAEpXXaHUs npasa
naeanosHoro. KOpugnuyeckme OLEHKU MNpepcTas-
NAT Bcerga «MHTEPCYOGBbEKTUBHOE» (MeXNunu-
HOCTHOE) ABYCTOPOHHEE OTHOLWEHME, CBA3AHHOE
C YenoBeYeckMM noBefeHuem. [lns OpucTa Bax-
HO MNoBeAeHMWE B ero «KMHTEPCYOBHEKTUBHOW WH-
TepepeHUNU», TO €CTb MepPeKpeLyBatoLLLeecs C
noBefeHNeM APYTMX MHAWBWUAOB, HakKNafjblBalo -
ujeecqa Ha Hero TakmMm 0o6pas3om, YTO NPENATCTBY-
eT OoCyu,ecTBeHNO UX cBoboabl. OTcioga «npa-
BO - 3TO MOBeAEHWEe B €ro0 MHTEPCYObLEKTUBHOIM’
MHTep(EepeHL N, a He HOpMa.

dunocopuna. ABTopbl MOHOrpaum oTmMeua-
0T, UTO (uUIoCcoPCKUM Mnopgxon wuccrneayet nNpu-
poay npaBa, 0CO6GEHHO B €r0 OTHOLWEHUN K Yeno-
BEYECKNUM LLeHHOCTSIM, YCTaHOBKaM, ApakTukam
M NONUTUYECKUM coobuwectBam. TpagULMNOHHO
thunnocogpma npasa NCXOo4NUT U3 HOPMYNUPOBAHUSA
M 3aWNTbl 06WNX U abCTPaKTHbIX MONOXEHUNR O
npase, TO eCTb MOJIOXKEHUN, KOTOpble cnpaBef-
NNBbl He AN KOHKPETHOW MpaBOBO CUCTEMbI B
KOHKpeTHOe BpeM#, a /1 BCeX MPaBOBbIX CUCTEM
B HacTosllliee BpeMs WU, BO3IMOXXHO, ANA BCEX
3aKOHOB BO BCe BpeMeHa. B3rnsapgbl Ha npupojgy
npaea 4acTo 3aBUCSAT OT OTBETOB Ha HEKOTOpbIe
M3 Hanbonee hyHagaMeHTaNnbHbIX MNOCODCKUX
BOMPOCOB, HanmpuMep, KacalwLlUXCs OCHOB MO-
panun, cnpaBeANIMBOCTU W Npas, NPUPOLblI 4Yeno-
BEYECKUX AeWCTBUIA M HaMepeHUIA, OTHOLIEHWNIA
MEeXAY CoOuManbHbIMU NMPaKTUKaAMU U LLEHHOCTSA-
MW, NPUPOAbI 3HAHUSA U UCTUHbLI N 06OCHOBAHUSA
MONTMTMYECKOTO NMpaB/ieHNS.

LUunennmnsayumoHnsm. Kak nuwyT aBTopbl MO-
Horpadhmun, UWUBUAN3ALMUOHHBIA NOAXOAL MNO3BO-
NseT NepeHecTN aKLEeHT C pPacCMOTPEHUNSA BEPTU-
KanbHblX OTHOWEHNIA B Ye/TOBEYECKOM 06LLecTBe
Ha rOPpM30OHTaNbHble, 06pPaTUTb BHUMAaHUE Ha BO-
NMpoc 0 B3aUMMOB/IMAHUU KYNbTyp, NOCTaBUTb MNOj
COMHEHMe cTajManbHble CXeMbl WUCTOPUYECKO-
ro pasBuTuUA, yTBep>Xgas BPEMEHHY AUCKPEeT-
HOCTb UCTOPUN, HAKOHeEL, NOAHATbL Npo6NemMy LLN-
KTWYHOCTU B UCTOPMUMK, 3aCTaBNAeT 3agyMaThbCca O



paBHOLEHHOCTW BCeX Ky/bTyp yenoseyectsa. AB-
TOPbl MULWIYT, 4TO CAMO MOHATUE <L UBUNU3ALUNA»
(B pa3HblXx BApMaHTax: U Kak onpefefeHHbIN ypo-
BEHb pasBUTUA couMyMa, U KaK Hekoe, npexpe
BCEro Ky/nbTypHOe, efMHCTBO coobL ecTBa) NPoy-
HO BOLUI/IO B Hay4Hbli 06MXxoA M Mcnonb3yeTcs
npun aHanunse pa3fiINyHbIX NPo61emM COBPEMEHHO
rYMaHUTapHO Hayku.

3KOHOMMKaA. PackpbiBas 0CO6EHHOCTU 3KO-
HOMMYeCcKOro nogxoga kK npasy, A.B. lleTpoB u
A.B. 3bIpAHOB OTMeYalOT, 4YTO B €ro OCHOBE Jie-
XXNT npeanonoxXeHue, 4yto fO4U, BOBNEYEHHbIe
B MpaBOBYIO CUCTEMY, BbICTymnmalT B Ka4yecTse
paunoHasibHbIX MaKCMMMN3ATOPOB CBOEro yAOB-
netsopeHnsa. [leldcTBUTeNbHO, UCCNefO0BaHNA B
o6nactTm npasa U 3KOHOMWKW MOKa3blBalOT, UYTO
camMa npasoBas cCUCTeMa, BCe ee JOKTPUHbI, NPO-
Lefypbl M MHCTUTYTbl, HaXoA4MUNacb NOL CUMbHBLIM
BANAHMEM CKPbITOM WUAN Xe ABHOW 06ecnoKo-

Mhpopmauyuma o6 aeTope

€HHOCTW, CBA3AHHOW C MOBbILLEHWEM I3KOHOMMU-
yecko adpdekTuBHOCTU. NO3TOMY NpaBuna Npu-
CBOEHMA MMYLLECTBEHHbIX MpaB WU ONpeAeneHnNs
OTBETCTBEHHOCTWN, NOPALOK pa3pellieHnsa npaso-
BblX CMNOPOB, OTPaHNYeHUS, HanaraemMmble Ha npa-
BOMPUMEHUTENEN, CNOCOBbLI UCUNCNEHNSA YObBITKOB
M onpegeneHna obecnevymTenbHbIX Mep, a TakXe
APpYTrne BaXKHble 3N1EeMEeHTbl MPaBOBOM CUCTEMBI
Nydlle BCero NOHATb KakK, XOTA U pefKo Npu3Hasa-
eMble B KayecTBe TakKOBbIX, MOMNbITKN COAeCTBO-
BaTb 3)(DEKTUBHOMY pacrnpesesleHN0 pecypcos.
Takum o6pa3om, B cuny obbema paccmo-
TPEHHbIX Npo6nemM W KayecTBa W3/IOXKEHHOTO
nccnepoBaTtenbCKOro martepuana MoHorpapms
A.B. lNMeTposa n A.B. 3bipaHoBa «MeTogonorus
rocyfgapcrtsa u npasa (MMPOBOM nccnepoBaTenb-
CKMIA ONbIT)» MOXEeT 3aHATb [LOCTOWHOE MecTo
cpeAn HayYHOW NuTepaTypbl, MOCBALWEHHOW YH-
faMeHTaNbHbIM BOMNpPOCaM HOPUANYECKOU HayKWN.

Fanues dapuT XaTMMOBUY - JOKTOP HOPUANYECKMX HAYK, NPodeccop Kadeapbl TEOPUM rocyaapcTsa 1 npasa VIHCTUTYTa npasa

Y(hUMCKOro yHMBEPCUTETA HAYKN U TEXHOSTOTUIA.
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