L& Ne 4 (54) 2018

7. Luneva Ye.V. Sootnosheniye iz"yatykh, ogranichennykh i zapreshchennykh v oborote ob"yektov
grazhdanskikh prav (The ratio of seized, restricted and prohibited in the turnover of objects of civil
rights), Aktual'nyye problemy ekonomiki i prava, 2014, Ne 1 (29), pp. 200-205.

8. Mikhaylov A.V. Regulyatory v sfere deystviya predprinimatel'skogo prava (Regulators in the
field of business law), Uchenyye zapiski Kazanskogo universiteta. Seriya Gumanitarnyye nauki,
2015, T. 157, Kn. 6, pp. 133-141.

9. Narysheva N.G. Osobennosti primeneniya instrumental'nogo metoda v zemel'no-pravovykh issle-
dovaniyakh (Features of the use of the instrumental method in land law studies), Ekologicheskoye
pravo, 2017, No. 2, pp. 11-18.

10. Nastol'naya kniga notariusa (Handbook of a notary), ucheb. pos. dlya vuzov, v 4 t. Ye.A.
Belyanskaya i dr., pod red. .G. Medvedeva. T. 2. Pravila soversheniya otdel'nykh vidov notari-
al'nykh deystviy. 3-ye izd., pererab. i dop. Moscow, Statut, 2015.

11. Pravo sobstvennosti: aktual'nyye problemy (Ownership: actual problems), monografiya, otv. red.
V.N. Litovkin, Ye.A. Sukhanov, V.V. Chubarov. Moscow, Statut, 2008.

12. Chelyshev M.YU. Osnovy ucheniya o mezhotraslevykh svyazyakh grazhdanskogo prava (Fun-
damentals of inter-branch relations of civil law), monografiya. Kazan', I1zd-vo Kazan. gos. un-ta im.
V.I. Ul'yanova-Lenina, 2008.

Hama nocmynnenus: 20.09.2018 Received: 20.09.2018

VK 347.61/64

3AK/IIOYEHUE U PACTOP KEHUE
BPAKA B COBPEMEHHOU POCCHM:
HEKOTOPBIE OCOBEHHOCTH
ITPABOBOI'O PEI'YJIMPOBAHMUA

AYBPOBCKAS Tarbsina BajiepbeBHa
acnupaum Kagheopul 2paxcoanckoeo npasda,
MeHCOYHAPOOHO20 YACMHO20 NPABA U 2PAHCOAH-
cko2o npoyecca FOpuouueckoeo uncmumyma
Poccuiickoco ynusepcumema mpancnopma
(MUUT), 2. Mockea, Poccus.

E-mail: rina905@yandex.ru

B Poccun cembs B coorBercTBuu ¢ KoHcTuTyIH-
el PO naxomuTes mMOX 3alUTOM TroCyhapcrBa.
OcCymiecTBIATh TaKylO 3aIIUTy HEOOXOIUMO C
MOMEHTa 3aKJIIoueHHst Opaka, MOCKOJIbKY Heco-
BEPILIEHCTBO B JAaHHON cdepe MpaBOBOIO pery-
JUPOBaHMS, CBA3aHHOE C HEYNOPSAIOYEHHOCTHIO
COJIep’KaHusl MOHSATHH «yBa)KUTEIbHBIE MPHUU-
HBI» M «OCOOBIE OOCTOSTENILCTBAY, & TAKXKE C OT-
CYTCTBHEM YETKO OIPEIACICHHOW HWKHEU rpa-
HUIIBI OpayHOro BO3pacTa, MOXKET INperonpese-
JUTh HENPOJOJDKUTEIBHOCTh CEMEHHBIX OTHO-
meHuid u pasBof. [loaToMy HEKOTOpBIE MPaBO-
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In the modern Russian state, the family, ac-
cording to the Constitution of the Russian Fed-
eration, is under the state protection. To exer-
cise this kind of protection is necessary from
the moment of marriage, as imperfect law regu-
lation in this sphere, associated with disorder of
the content of notions ‘“good reasons” and
“special circumstances”, as well as absence of
clearly determined lower limit of marriage age,
can predetermine short term of family relations
and divorce. Some legal norms, in their turn,
related to the divorce process, also need to be
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BbIE HOPMBI, CBSI3aHHBIE C TPOLIECCOM PACTOP-
JKEHUsT Opaka, Hy>KJaloTCs B mepecMorpe. B ka-
4eCTBE MEp, CIIOCOOCTBYIONINX YKPEIUICHUIO Ce-
MbHU U Opaka, peaJIaracTcsi BHECTH H3MCHCHUS B
Cemelinblii kogekc P®, mo3Bossmonme ynopsi-
JIOYHTH TMPOIECC 3aKIIOUCHUs Opaka MpH HaAIH-
YUK YBOKUTEIHHBIX MPUYHH U U30EKATh MPaBO-
BBIX KOJUIM3UH TIpH NpUMEHEHUH HopM (dene-
PaTBHOTO M PETHOHAJIBLHOTO 3aKOHOJIATEILCTB, a
TaKkKe TPUHUMATh BCE MEpbI I COXpaHCHUS
CeMbHU TIPH JKEJIAaHUH CYIPYrOB pPacTOPTHYTh
Opak B Cy/1e0HOM TOPSJIKE.

KioueBble ciioBa: ceMeifHOE MpaBo, 3aKIrOve-
HUe Opaka, pacTOp)KeHHe Opaka, OpayHbIi BO3-
pact, yBaKHUTEJbHasI MPUYHMHA, 0COOBIE 00CTOSI-
TEJIbCTBA, 3aKOHOJIATEIILCTBO CYObeKTOB PD.

reviewed. As for measures contributing to the
strengthening of family and marriage, the au-
thor offers to make amendments into the Fami-
ly Code of the Russian Federation. Such
measures would order the process of getting
married for good reasons and avoid legal colli-
sions, while applying norms of federal and re-
gional legislation; she also offers to undertake
any actions in order to save the family if a cou-
ple wants to dissolve the marriage in a judicial
proceeding.

Key words: family law, marriage, dissolution
of marriage, age of marriage, good reason, spe-
cial circumstances, legislation of the subjects of
the Russian Federation.

Baxxneimmii HMHCTUTYT — ceMbsl — B cOOTBETCTBUU cO CT. 38 Koncruryuuu PO naxonurcs
oJ1 3alIMTON rocynapcrBa. OT TOro, HaCKOJIBKO 3(PPEKTUBHO 3aKOHOAATEIHCTBO CTPAHbI CTUMYJIH-
pyeT Takylo 3alllUTy, 3aBUCUT YCTOMYMBOCTH CEMEHHBIX OTHOIICHHWH U Oyyiiee rocyaapcTna.
Bonbiiyro posb B 3alluTe CEMbU U CEMEMHBIX MPaB UTPAET MPABOBOE PEryIUPOBAHHUE 3aKIIOYCHUS
Opaka. B coBpeMEHHOM pOCCHICKOM CEMEIHOM 3aKOHOAATENbCTBE MPU3HAETCS TOJIBKO Opak, 3a-
KJIFOUEHHBIN B OpraHax 3allucu aKTOB IpaxaaHckoro coctosHud. [Ipu atom cornacho ct. 11, 12 Ce-
MeriHoro kojaekca P® (manee — CK P®) nnst 3axmroueHust Opaka TpeOyeTcs BBINOJTHEHUE CIEAYIO-
UX YCIOBHM:

1) muYHOE MPHUCYTCTBHE JIUII, BCTYMAIOIINX B OpaK;

2) B3aMHOE JI0OPOBOJIBHOE COTJIACHE MY)KYMHBI M )KEHIIUHBI, BCTYIAIONIMX B Opak;

3) mocTrKeHNe BCTYMAIONIMMU B Opak OpadHOro Bo3pacra.

B Cewmeitnom konekce OpayHbIi BO3pacT MO OOIIEMY MpaBHIIy YCTaHaBIMBaeTcs B 18 mer.
OpnHako NMpu HAMYUHM YBAXKUTEIBHBIX MPUYUH OpPraHbl MECTHOT'O CAMOYIIPABJIEHUS MO MECTY KHU-
TEIHCTBA JIMII, JKENAIIINUX BCTYMUTh B Opak, BIpaBe Mo MPoCch0e JaHHBIX JIUIl Pa3pPEIIUTh BCTYIHUTh
B Opak nuiaMm, gocturumm Bospacta 16 ner. [1pu stom B CK PD He gaercs naxke nmpuMepHBIil epe-
YeHb YBXKHUTEIbHBIX MPUYMH, B CBSI3U C YeM MPU3HAHUE MIPUYMHBI YBAKUTEIHHOM CTAHOBUTCS HC-
KJIFOYATENIbHONW KOMIIETEHIIMEH opraHa MECTHOTO caMoympasiieHus. Heo0XoauMo Takxke OTMETHUTh,
4TO OEPEMEHHOCTh, POKIeHHE peOeHKa, HEMOCPEICTBEHHAs Yyrpo3a KU3HHU OJHOM U3 CTOPOH Ompe-
nensroTest 3akonogareneM B cT. 11 CK P® kak ocoOble 00CTOATENHCTBA, XOTS M B MHOM, Y€M B CT.
13 CK P® kontekcte. IHbIMU crioBaMH, AJIs 3aKIIOYEHHS Opaka B J€Hb MOJa4YM 3asIBICHUS JOCTa-
TOYHO HATMYUS OCOOBIX OOCTOSATENBCTB, AJISl pa3pellleHus Ha 3aK/IIoueHue Opaka JIMilaM B BO3pacTe
oT 16 1o 18 net TpedyroTcs yBaKUTENbHbIE IPUYMHBI, a JUIS 3aKJII0UYEHUs Opaka MEeX]y JUIaMH B
BO3pacTe A0 16 JeT B BUJIe UCKIIIOUEHUSI — BHOBb 0c0o0ble 00cTosTenbeTBa. Crenyer nol4epKHyTh,
YTO 3aKOHOJATeNh OCTAaBJISIET MepeueHb 0coObIX 00cTosTeNnbeTB B CT. 11 CK P® OTKpBHITHIM, HC-
MOJIb3Ysl KOHCTPYKITUIO «H JIPYTHE 0COObIE 0OCTOSTENHCTBAY).

ITockoybKy CEMEWHOE ITPaBO HAXOAUTCA B COBMECTHOM BeleHnH Poccuiickoit denepaunu u
cyOpekToB PD, mopsaok U yClIoOBHS, MPU HATMYUH KOTOPHIX BCTYIUICHHE B Opak B BUJE MCKIIIOYE-
HUS C YYETOM OCOOBIX OOCTOATENHCTB MOXKET OBITh pa3penieHo 10 JOCTHXKEHHUs Bo3pacta 16 ner,
MOTYT yCTaHaBJIMBAThCs 3akoHaMH cyOobekToB PD. Tak, B 4. 4 cT. 10 CemeitHoro konekca Pecmy06-
nuku TatapcTan ompeneneH 3akphIThii B ucuyepnbiBaromuii (B ommrmune ot CK PD) mepedens oco-
OBIX OOCTOSITENBCTB: OEPEMEHHOCTD, POXKACHUE 00IIero pedcHKa (JeTei) y IpakJiaH, KEJIaroIIuX
BCTYNUTHh B Opak, HEMOCPEACTBEHHAs] Yrpo3a *KU3HU OJHOW W3 CTOPOH. AHAJOTUYHBIN TEpEUYCHb
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ycTaHOBJIEH B 3akoHe MockoBckoi obmactu ot 30 ampens 2008 r. Ne 61/2008-O3 «O mopsiake u
YCIIOBHSIX BCTYIUICHHS B Opak Ha TeppuTopruu MOCKOBCKOW OOJIACTH JIMII, HE JOCTUTIIMX BO3pacTta
[IECTHAIAThH JIET» U 3aKOHOJATEIbHBIX aKTaX APYrHX CyObeKkToB PD.

Taxum o6paszom, 3akonoaaresnb B CK PO B yactu 3akimroueHus: Opaka UCHONb3yeT MOHITHS
«yBaXXUTeNbHAs IPUUMHA» U «OCOOBIE 00CTOSTENbCTBA», U 3/I6Ch BO3HUKAIOT J[BA BOIIPOCA:

1) Hy)KeH JM TNepeveHb YBKHTEIbHBIX MPUYMH M OCOOBIX OOCTOSATEILCTB M KAaKOH mepe-
YEeHb — OTKPBITBIN WM 3aKPBIThIN — MIPENIOYTUTEIbHEE;

2) KaKOBO COOTHOILICHHE TIOHATUI «YBaKUTEIbHAS IPHYMHAY» U «OCOOBIC 00CTOSTEIBCTBAY.

Kak yxe oTmeuanoch, MPUMEHUTENHHO K 3aKIIOYEHUIO Opaka MepeueHb YBAaKHUTEIbHBIX
IPUYUH TOJTHOCTBIO OTCYTCTBYET, @ MEPEYCHb OCOOBIX OOCTOSATENBCTB MPEICTABICH, HO SBISETCS
OTKPBITHIM OJlarofapsi KOHCTPYKIIUH «H JIpyrue ocoOble 00CTOSATENbCTBAay. Takoe MONI0KEHHE MPpHU-
BOJMT K TOMY, UYTO, HAIIpUMEP, ONpee/ICHUEe HATUUUs YBAKUTEIBHON MPUYHUHBI B CIIy4asX, Ipery-
CMOTPEHHBIX CEMEWHBIM 3aKOHOJATENbCTBOM, IOJHOCTbIO HAXOAWUTCS B KOMIIETEHIIMH COOTBET-
CTBYIOILIEIO OpraHa MECTHOT'O CAMOYIIPABJIEHMsI WJIM OpraHa 3allCH aKTOB IPaKIAHCKOTO COCTOSI-
Hus. [Ipu 3TOM yKa3aHHBIE OpraHbl, IPUHUMAs PEIIEHUE O TOM, CIEAYET JIM CUUTATh IPUUYUHY YBa-
KUTEIbHOM, HE MOTYT PYKOBOJCTBOBATHCSI HOPMaMH 3aKOHA, MOCKOJIBKY MOCIEIHUX MPOCTO HET.
ITo sTomy noBoay S1.B. HaymoB coBepIlieHHO CripaBeUIMBO MUIIET: «...B CBS3H C MHOTOOOpa3ueM
xu3HeHHbIX cutyanuii CK PO pacmupsieT B 5TOM OTHOIIEHHH BO3MOXXHOCTH OPraHOB MECTHOTO
caMOYIIpaBJieHUs, TIPEJIOCTaBUB UM MPABO paspelniaTh 3aKI04YeHHe Opaka JulaM, JOCTUTIIHM 16
JIeT, He TOJBKO B OCOOCHHBIX CIy4asx, HO M MPU HAIWYHH JIFOOBIX MPUYHH, KOTOPBIE OPTaHbl MECT-
HOT'O CaMOYIIPaBJIEHUsI COUYTYT yBaXkuTelbHbIMU. [loaraeM, uto cB00OAa OpraHOB MECTHOI'O CaMO-
yIpaBJICHHUS B TaKUX CIy4asX He JOJDKHA ObITh OesrpanuyHoii» [1, c. 32]. B cemeitHo-mipaBoBOM
JOKTPUHE BIIOJIHE TPAJAUIIMOHHO YBAXXHUTENBbHBIMH MPUYMHAMH CUUTAIOT: O€PEMEHHOCTH, MPEICTO-
AIIYI0 JUINTEIbHYI0O KOMaHAMPOBKY, MPU3BIB Ha CIYkOy B apMHI0, HEOOXOIUMOCTh TOCHHUTAIU3a-
LIMHU, CKOPBII mepee3s B Apyroi ropo u aHanoruyuslie [2, c¢. 124]. Cnoxxuiuasicss mpakTHKa padoThI
OpPraHOB 3aIMCH aKTOB IPAKIAHCKOTO COCTOSIHUS MOKA3bIBAET, YTO K YBAXKUTEIbHBIM NMpPUYUHAM, B
CHJTy KOTOPBIX OpaKk MOXeT ObITh 3aKJII0UEH JJO UCTEUYEHUS MECsIla, B YaCTHOCTH, OTHOCAT CIeqyIo-
IIMe: MPU3bIB BCTYMAIONIEro B Opak JIMIa Ha CPOYHYIO BOCHHYIO CIYXOY; KpaTKOCPOUHBIA OTITYCK
BOEHHOCITYXAI[er0, HaXOIAIerocss Ha BOGHHON ciyk0e; CpPOUHbIi BbI€3/ B JUINTEIbHYIO KOMaH/U-
POBKY OIHOTO U3 OYIyIIIUX CYNPYroB; BbI€3/ Ha OCTOSSHHOE MECTO KHUTEIbCTBA B APYTrOM PErHoH.

B cnyuae ¢ ocoObiMu OOCTOSITENLCTBAMHU pPELICHHE NMPUHUMATh TOpa3/io Jierde, OJJHAKO U
3]1€Ch OTKPBITOCTh MEPEUHS OCTABISIET BOIPOCHI, XOTS MOYKHO MPEIIOJIOKUTh, YTO TAKUM 00pa3oM
U1l CyOBEKTOB OCTaBJI€HA BO3MOYKHOCTh YCTaHOBUTH COOCTBEHHBIE 0COOBIE 0OCTOATENbCTBA, UCXO-
I U3 crenu@uKN peruoHa. B To e Bpems, Kak yke OTMEeYanoch, B CEMEHHOM 3aKOHOJATENbCTBE
cyobexToB P®, kak mpaBuio, nepeuyeHb 0COObIX 0OCTOSATENBCTB SBIISETCS 3aKPHITHIM. JTO MOPOXK-
JlaeT mpo0JieMy COOTBETCTBHSI 3aKOHOB cyObekToB PD (enepanbHOMYy 3aKOHOATENBCTBY, BEIb 3a-
KPBITOCTh MEPEYHs B 3aKOHOAATEIbCTBE CYObEeKTOB P® He JoIMmycKaeT pacHIMpUTENIBHOIO TOJIKOBA-
HUSL 0COOBIX 0OCTOSITENBCTB, YTO MOXKET YIIEMIISATh MIpaBa JUIl, KEIA0IIUX BCTYIMUTh B Opax.

Bompoc 0 TOM, Kak COOTHOCATCS TIOHSATUS «YBa)KUTEIbHAs MPUUYUHA» U «OCOOBIE 00CTOS-
TEIbCTBAY, TAKIKE MPEACTABISIETCS HEMAIOBAXHBIM. OUeBUIHO, UTO O0COOBIE OOCTOATEIHCTBA SIBIISI-
I0TCS YBAKUTEIIBHON MPUUNHOM, T.€. IOHATHE «YBaXKUTENIbHAs MPUYNHA» IIUPE U BKIIIOYAET B ceOs
MOHSATHE «OCOOBIE 0OCTOSTENbCTBAY. JIeHCTBUTENBHO, €ClIi 0C000€ 00CTOATETHLCTBO, HapuMep Oe-
PEMEHHOCTb, SIBJISIETCS OCHOBAHHUEM I BOZMOYKHOIO 3aKJII0UEHHUs Opaka B IEHb MOJau1 3asiBICHUS,
TO OHO K€ B KQ4eCTBE YBXUTEIbHON MPUYUHBI OJTHO3HAYHO JAET BO3MOXKHOCTH 3aKIIOYHTH Opak
10 “cTedeHus Mecana. [1o HameMy MHEHMIO, BCE U3JI0KEHHOE TOBOPUT O HATPOMOXK/IEHNUHU MTOHATHH
B COBPEMEHHOM CeMEITHOM 3aKoHOaTeNbcTBe Poccuu 1 0 HeonpaBIaHHOM YCIIOKHEHUU TPABOBOTO
perynupoBaHus MOpsiiKa 3akioyeHus Opaka. HeoOXoaumo mpu 3TOM OTMETUTh, YTO IOCJIETHUE
m3meHenus B CK PO, saecennnie DenepanbHbiM 3ak0oHOM OT 3 aBrycra 2018 1. Ne 319-D3 (yBenu-
yeHune 10 12 MmecsieB mepuoja co AHS MOJadd 3asBIICHUS 10 JTHS 3aKI0YeHHs Opaka, mpaBo JIUI,
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BCTYMAIOIINUX B Opak, OMpeAesaTh AaTy M BpeMs 3aKII0UYeHHUsS Opaka), 0e3yCIOBHO, yAydlIalOT IMO-
JIO’KEHUE JIUII, )KEeTAIOIINX BCTYIMUTh B Opak. OJHAKO 3TO HE CHUMAET IMOCTABJICHHOM MPOOIeMBI.

HeB03MOXHOCTh 4ETKOTO pa3rpaHUYCHUS YBAKUTEIBHBIX IIPUYHH U OCOOBIX 00CTOSTENHCTB,
Ha Hall B3IV, JI€JaeT HEHYKHBIM UX pa3/ieJIieHue B CEMEITHOM 3aKOHOJATEIbCTBE B YACTU 3AKIIIO-
yeHus Opaka. JleiicTBUTeIbHO, T100as NpUYNHA, IPU3HABAEMasl YBaXXKUTEIbHOHN B IPAKTUKE OPraHOB
3alKiCcH aKTOB TPaKJAHCKOTO COCTOSIHUSA, MOXET OYEHb MPOCTO CTaThb OCOOBIM OOCTOSITENECTBOM:
HaIpUMep, JIUIIO, JKEJIAIIIee 3aKIIYNUTh OpaK, CPOYHO KOMAHIUPOBAHO B MECTHOCTb, TI€ UAYT WIH
BO3MOXXHBI OOEBBIC JICHCTBUS, T.€. BOSHUKAET Yrpo3a €ro KU3HH, U T.JI. B CBS3U C 3TUM IpeICTaBIs-
€TCSl BO3MOXXHBIM U HY)KHBIM 00beuHUTh a03. 2 1 3 CK P® u u3noxuth HOBBIN ab3all B Clieayo-
et penakuuu: «[Ipyu HanMUKMK yBaXKUTEIbHBIX TPUUYUH (OEPEeMEHHOCTH; POXKACHUS peOeHKa; Hemo-
CPEICTBEHHOW YrpO3bl KU3HU OJTHOM M3 CTOPOH; MPHU3bIBA BCTYIAIOIIETO B Opak JiMiia Ha CPOYHYIO
BOCHHYIO CITY’KOY; KPaTKOCPOYHOTO OTITYCKa BOSHHOCTYXAIIIETO, HAXOISAIIETOCS HA BOCHHOHN CITYXK-
0¢; CPOYHOTO BBIE3/1a B TUTCIHLHYIO KOMaHJIHUPOBKY OJIHOTO W3 OYAYIIMX CYIPYroB; BbIE3/a HA IMO-
CTOSIHHOE MECTO KUTEIIbCTBA B IPYrOi perroH, (haKTHUECKU CIOKUBITUXCS OpauHbIX OTHOLICHUH U
JPYTUX) OpPTaH 3alliCHU aKTOB IPAXKIAHCKOTO COCTOSIHHSI IO MECTY TOCYAapCTBEHHOM perucTparuu
3aKJII0UEHHUs OpaKa MOXKET Pa3pelInTh 3aKII0UeHUEe Opaka 10 UCTeUeHUsl Mecsla Co JHS MOoJauu 3a-
SIBJIGHUS O 3aKJIIOYEHUU Opaka WM B JIEHb MOJIa4YH 3asIBICHUS.

[IpaBoBOE perynupoBanre OpauHOro BO3pacTa B COBPEMEHHOM CEMEITHOM 3aKOHOIaTEIbCTBE
Takxke Tpedyer HeKoTopoi koppekmnuu. Kak yxe otmedanock, Opaunsiii Bo3pact B CK PO ycranas-
nuBaeTcs B 18 meT He3aBUCHMMO OT I0JIa JIUIA, JKENAIoIIero 3aKiIduTh Opak. CieayeT OTMETHUTh,
4YTO OpayHbIi BO3PACT COBIMAAAET C BO3PACTOM JOCTHKEHHS TPa)KIaHWHOM TOJIHOM /1eecriocoOHO-
CTH, 4TO, HA Hall B3IJIs], BIIOJHE JiornuHo. OaHako aanee Hopmbl CK PO, kak npencrasisercs, mo-
POXKJIat0T MHOKECTBO BOMPOCOB. Tak, MpU HAIMYNU YBAKHUTEIBHBIX MPUUMH, KaK OTMEUYAJIOCh, Op-
raH MECTHOTO CaMOYIIPaBIIEHUs MOXET Pa3pelInTh 3aKII0UeHne Opaka Juiam, JoCTUrmum 16 jer, a
B HUCKIIFOUMTENIbHBIX CIydYasx MPHU HAJTUYHH OCOOBIX OOCTOATENBCTB — JIMIAM, HE JOCTUTIINM 3TOTO
BO3pacTta. B mocnegHem ciiydae ycloBHs U OPAJIOK TAKOTO Pa3pelieHUs] PEryIHPYIOTCS 3aKOHO1a-
TenbCTBOM cyObekToB P®. MMenno u3 sroro monoxkenus CK P® mpowucrekaroT omnpenencHHbIC
CIIO)KHOCTH. B 4acTHOCTH, OTCYTCTBHE HIIKHETO BO3PACTHOTO Mpenena B (eaepaibHOM 3aKOHOIa-
TENHCTBE 00YCIIOBHIIO pa3HbIe TOAXO0/IbI 3aKOHOAATENel CyOBEeKTOB K PETYJIMPOBAHUIO TAHHOTO BO-
mpoca: B HEeKOTOpbIX pernoHax (Ps3anckas, YensOunckas, MypManckast o0nactu U apyrue cyobek-
Tbl P®) ycTaHOBJIEH BO3pACT, MPU JOCTHIKEHUH KOTOPOTO M MPU HAJHMUYUU OCOOBIX OOCTOSATEIHCTB
BO3MOXKHO 3aKiroueHue Opaka, B 15 net; B aApyrux (Camapckas, Kamyxkckas o0mactu u Ipyrue) — B
14 ner; B PecniyOnuke bamkoprocran Takoit Bo3pacT, kak 1 B CK P®, He ycranoBneH. J[ymaercs,
TaKO€ TMOJIOKEHHE JIeTT CIIOCOOCTBYET M OyAEeT ClOCOOCTBOBATh BOSHMKHOBEHUIO TIPABOBBIX KOJUTH-
3Ui, MOCKOJIbKY HHMKHUIH BO3pPacTHOM MpeJnen, ONpe/eleHHbI 3aKOHaMU CyOBEKTOB, BbIOHMpaCs
MIPOM3BOJILHO, 0€3 yueTa UCTOPUUECKOMN, KyJIbTYPHOH, HAIIMOHAJIbHOM crieln(PUKN PErHOHa, a TaKxkKe
MCUX0(U3HOJIOTHIECKUX OCOOCHHOCTEH MOAPOCTKOB HA TOW MIJIM UHOUW TEPPUTOPHHU.

Kak ormeuaroT aBTOphl yueOHHKa «CeMeitHOoe MmpaBo», «OTCYTCTBHE B (heepaabHOM 3aKO-
HOJIaTeIhCTBE U COOTBETCTBYIOIIMX HOPMATUBHBIX aKTax cyObekToB PD HmKHEH BO3pacTHOM rpa-
HUIIBI, TPETIITCTBYIONIEH 3aKIIOUEHUI0 Opaka JIMIaMH, HE JOCTUTIIMMH OMPEeICHHOTO BO3pacCTa,
CIeIyeT CUYHMTATh SIBHBIM HEJOCTATKOM POCCHUCKOTO MPAaBOBOTO PETyJWPOBAHUS, TAsIIUM B cebe
yIrpo3y HApYIICHUS MPaB U 3aKOHHBIX UHTEPECOB HECOBEPILIEHHONETHUX JUI [3, c. 83]. B cBsi3m ¢
3TUM TpeACTaBIseTCs 1enecoodpazHbM 3akpenuth B CK PO HuxHMI npenen OpayHOro Bo3pacTa,
octaBuB cyonekTam P® mpaBo pasperieHus Opaka B UCKIFOUUTENBHBIX CIydasX MPU HATUYUU OCO-
OBIX 00CTOSITEITHCTB.

CnoxHo He cornacutbesi ¢ MHeHHEM A.A. Bacunenko u A.B. Jlomkapesa, corinacHO KOTO-
poMy «OpadHbIN BO3pACT BO BCEX CTpaHAX MHpa JOJKEH ObITh YCTAaHOBJIEH HE paHee 4eM ¢ 18 Jer.
Jletu, HE JOCTUTIIINE YTOTO BO3PACTA, B PEIKUX CIIYYasX CMOTYT 00ECIeUUTh Ce0sl M CBOIO CEMBIO, a
CJIEIOBATEIbHO COLIMANIBHBIA YPOBEHb CTPAaH MOXET IMaJlaTh. B I0OHOM BO3pacTe MOJO/bIE JIOIU HE
MMOHUMAIOT BCEH OTBETCTBEHHOCTH BO3JIO)KEHHOTO HAa HUX paHHUM OpakoM. [lapHu eiie He TOTOBBI

121



L& Ne 4 (54) 2018

CTaTh OMOPOW CEMbH, a AECBYIIKM MaTepsMu. bpak — 3To eXeIHEeBHBIN TPy, C KOTOPHIM HE BCEraa
CIPAaBJIAIOTCA Jake B3pociible Joau» [4, c. 65]. BMecTe ¢ TeM ¢ MOMOIIBIO 3aKOHOAATEIBHOTO pe-
T'YJIMPOBAaHUS HEBO3MOXKHO MCKIIOUUTH CIy4ad, KOTAa Opak CTAHOBHUTCS €AMHCTBEHHBIM CIOCOOOM
3alIUTHI IPAaB U UHTEPECOB HECOBEPIICHHOJIETHUX U, BO3MOXKHO, UX OyIYIINX WIH YK€ POTUBIINX-
cs1 neteit. B cBsa3u ¢ atum cymectBoBanue B CK P® Hopwm, monmyckaromux 3akiaodeHue opaka g0 18
JIET MPEeACTaBISETCS BIOJIHE ONPaBAAHHbBIM.

Ha mam B3riian, HE0OXOAUMO 4YETKO O0O3HAUYMTH NMPUYMHBI, HAIMYHE KOTOPBIX MO3BOJIUT
paspemmTh Opak JuiaM, He JOCTUTIIHNM 16-eTHero Bo3pacta: 0epeMeHHOCTh; POXKACHNE peOeHKa;
HETOCPEICTBEHHAs yrpo3a *KU3HHU OJIHOM U3 cTOpoH. B 3TOM ciydae a03. 2 m. 2 ct. 13 CK P® Oyner
BBITJISJIETH CIETYIOIUM 00pa3zoM: «Ilopsiiok 1 yclioBHs, pU HAIMYUK KOTOPBIX BCTYIUIEHUE B Opak
B BUJE HCKIIOUEHHUS C y4eTOM OEpEeMEHHOCTH, POKICHUS peOeHKa, HEMOCPEICTBEHHOW YrpO3bl
KU3HU OJHON U3 CTOPOH MOXKET OBITh pa3pellieHo JIMIaM B BO3pAcTe OT YEThIPHAALIATH JI0 HIeCTHA-
JaTH JIET, MOTYT OBITh YCTaHOBJIEHBI 3aKOHAMU cyObeKkTOB Poccuiickoit denepanum».

[Tosaraem, 4TO NpPEIOKEHHBIE HOBEJIBI B CEMEMHOE 3aKOHOAATEILCTBO MO3BOJAT YHOPS-
JIOYHTH TPOIIECC 3aKITIOUEHHs Opaka U n30eXaTh MPaBOBBIX KOJUIM3UH MPU IPUMEHEHUH HOPM ¢e-
JepaIbHOrO0 M PETMOHAIBHOTO 3aKOHOAATENhCTB. Ellle OJHUM acleKTOM H3JI0KEHHBIX BBIIIE MPO-
Onem siBIsieTcsl pacTopkeHue Opaka. JlelicTBUTENbHO, Opaku, 3aKiIouaeMble B CIICUIKE WM JI0 J10-
CTHKEHHUS YCTAaHOBJIEHHOTO OpavyHOTo BO3pacTa, Kak MmpaBuio, HegoiaroBeyHsl. [1o ganusim Poccra-
Ta, KOJMYECTBO PA3BOJOB B IOCIEIHUE JIECATHICTUS KaTacTpOYUUYECKH PACTET: B YaCTHOCTH, Ha
1049725 6paxos, 3akimtoueHHbIX B 2017 rony npunuiock 611428 pa3BoioB, T.e. KOJIMYECTBO Pa3Bo-
0B coctaBuiio 58,24 %. MHOTOYHCIICHHBIE COLIMOJIOTUYECKHUE OMPOCHI TOKA3BIBAIOT, YTO HamuboJsee
pacipoCcTpaHEHHBIMUA MPUYMHAMH Pa3BOJa CTAHOBATCS, B YACTHOCTH, CIEIYIOIIME: AIKOTOIU3M U
Hapkomanus (41 %), oTcyTcTBUE COOCTBEHHOTO KUibs (26 %), TOCTOSTHHOE BMENIATENBCTBO POJI-
CTBEHHUKOB B JIMUHYIO *U3Hb (14 %). YKa3aHHbIE IPUYUHBI XapaKTEPHBI MPEXK]IE BCETO JUIsl CEMEH,
KOTOpBIE€ CO3J]aHbl CIIMILIKOM MOJIOJIBIMM JIFOJIbMH, B TOM YHCJI€ HE TIOCTUTIIMMH OpayHOro BO3pacTa.
W3noxeHHble BbIIIE MPEASIOKEHUs, HA HAlll B3I/, CYLIECTBEHHO OTpaHUYaT CaMoOJesTEIIbHOCTh
OpraHoB BIIACTH CyOBeKTOB PD, opraHoB MECTHOTO CaMOYIPaBIEHUS, OPTAaHOB 3aIUCH aKTOB TPaX-
JAHCKOT'O COCTOSIHMSI B YacTH ONPENETCHUS YBAKUTENIbHBIX MPUYMH, MO3BOJSIOIIMX BCTYNAaTh B
Opak B JIeHb MOJIauM 3asBIICHUS, 3aKII0YaTh Opak MEXy JHIIAMU, HE JOCTUTIIUMHU 18 JeT, a 3To B
CBOIO OYepe/lb MPUBEET, KaK MPECTaBISIETCA K COKPAIIEHUIO0 KOJIMYECTBA PaCTOPKEHUH Opaka.

Eme ogauM ciocoOoM COKpalleHHsl pa3BOJ0OB BUAMTCS BO3BPAILLEHUE K MPAKTHKE, 3aKperl-
nennoit B Kogekce o 6pake u cembe PCOCP B yacTu NpUHATHS CYIOM MEpP K IPUMHUPEHHUIO CYIIPY-
roB. B coBpeMeHHOM ceMeWHOM 3aKOHOJATelIbCTBE, MO HAllleMy MHEHHIO, L[el1ecoo0pa3Ho 3aKpe-
MUTH O0S3aHHOCTH Cy/la MPUHUMATh yKa3aHHBIE MEphI B JIFOOOM ciiydae, a He TOJIbKO TOrna, Korja
OTCYTCTBYET COIJIacHMe Ha pacTOp)KeHHe Opaka 0JHOro u3 cynpyros. [Ipu 3ToM MOBbIIEHHOE BHU-
MaHue CyJl JOJKEeH 00paliaTth Ha CyNpyros, 3aKJIIOYUBLIINX Opak MpU HATHMYUU YBaKUTEIbHBIX MPU-
YUH WJIA OCOOBIX YCIIOBHM JI0 TOCTHXKEHHUS UMHU OpadyHOTO Bo3pacTa. TakuM oOpa3oM, MpeioKeH-
Heie u3MeHeHUs: B CK P® mpusBaHbl HEe TOJNBKO YHOPSIOYUTH MOPSIOK 3aKIIOUEHUs Opaka, HO U
CIIOCOOCTBOBATh YMEHBIICHHIO YKciia pa3BoioB B Poccuiickoit dexepanuu.
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pHCKa HACTYIUIEHUS OTBETCTBEHHOCTH 3a Hapy-
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JIOTOBOpA, TOBJIEKIIMI pacxolbl CTPaxoBaTels,
HEOOXOMMBbIE M JIOCTATOYHbIE JJI1 BOCCTAHOBJIE-
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Today, the research of the specifics and the
main problematic aspects of insurance of the
probable risk of liability for the breach of con-
tract terms is of particular relevance. Based on
the analysis of the legislation in effect and sci-
entific points of view, the author concludes that
the risk of liability for the breach of the con-
tract is considered insured in favor of the bene-
ficiary, even if the insurance contract is made
in favor of another person, or it not said in
whose favor it has been made. It is proved that
in the situation under consideration, the insured
event is the fact of non-performance or im-
proper performance of the contract, which
caused the expenses of the insurer, necessary
and sufficient to restore the violated rights of
third parties.
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