IIPABOBOE I'OCY/IAPCTBO: meopusa u npakmuka

PEIIEH3UU

VYIK 340.1+34(091)

MO3APABJISIEM C BBIXOJ1I0M CONGRATULATIONS ON A NEW
HOBOH ®YHJIAMEHTAJIbHON KHUT'U FUNDAMENTAL BOOK
Penensusi Ha MoHOTrpaduio Review of the monograph
C.U. 3axapuesa u B.I1. CaabHUKOBA by S.I. Zakhartsev and V.P. Salnikov
«@Pujocopus U OpUINYECKAsA HAYKa» «Philosophy and Legal Science»
M.: FOpautundopm, 2019. 424 c. M.: Yurlitinform, 2019. 424 p.
PASTHOB ®anunc MaHcypoBuY RAYANOV Fanis Mansurovich
OOKMOP OPUOUHECKUX HAVK, Npogheccop, HieH- Doctor of Sciences (Law), Professor, Corre-
kopp. Akademuu Hayx Pecnybnuxu Bawxopmo- sponding Member of the Academy of Sciences
cman, npogheccop Kapedpwvt meopuu cocyoap- of the Republic of Bashkortostan, Professor of
cmea u npasa Uncmumyma npasa the Chair of Theory of State and Law of the In-
@I'FOY BO «bawxupckuii 2ocyoapcmeenhbiil stitute of Law of the FBSEI HE
VHUgepcumemy, 2. ¥Ya, Poccus. “Bashkir State University”, Ufa, Russia.
E-mail: rfm@yandex.ru E-mail: rfim@yandex.ru
T'AJIMEB ®aput XaTunoBu4 GALIEV Farit Khatipovich
OOKMOP 10pUOUHeCKUX HAYK, npopeccop kagheo- Doctor of Law, Professor of the Chair of The-
pbl meopuu 2ocyoapemaa u npasa Mncmumyma ory of State and Law of the Institute of Law of
npasa ®I'BOY BO «bawxupckuii 2ocydap- Bashkir State University, Ufa, Russia.
cmeenHblll yHueepcumemy, 2. Yeha, Poccusi. E-mail: galievfarkhat@mail.ru

E-mail: galievfarkhat@mail.ru

JIroOoii yenoBek oxuaaetr HacTymiaeHus: HoBoro roga u xenaet, yToObl Oyaymui roj mnpo-
men yaayHo M MHTepecHO. Hacrosiiye ydeHble O0KHMIal0T HACTYIJIEHUS OYEPEIHOro rojaa IMo-
ocoboMy. OHU HE IPOCTO, KaK BCE JIFOJIU, HAJICIOTCS HAa JIydlllee, HO M MEUTAIOT, 4YTOObI IO/l MOAapuII
HOBBIE pe3yJIbTaThl, UHTEPECHbIE KHUTH, YCKOPUJ Pa3BUTHE HAYKHU.

006 >TOM, HECOMHEHHO, MEUTaJIl U3BECTHBIE poccuiickue puiocodsl npasa B.I1. CanbHukoB
u C.U. 3axapues. U, Bunumo, ux MeuyTa oCyliecTBUIIACh, MTOCKOJIBKY B Havane 2019 roga onu noxaa-
pWIM COBPEMEHHUKAM HOBYIO (PYHIaMEHTAJIbHYIO HAY4YHYIO paboTy — KHUTY «Puiocopus u opu-
IUYecKasl Hayka», — W3JIaHHYI0 OOJBIIMM THPaKOM B OJHOM M3 BEAYLIMX H3/AaTenbcTB Poccum.
Ha3BanHas kHHMTra cTana JOTUYHBIM MPOJAOHKEHUEM MOATOTOBICHHBIX aBTOPaMH TpeX MOHOTpadwmii
[1; 2; 3] u u3MAHHBIX 3a MOCIEAHHE TObI OOJiee IBYX JIECATKOB CEPhE3HBIX HAYYHBIX cTaTel mo (u-
nocoduu u npasy [5; 6; 7; 8; 9; 10; 11; 12; 13; 14; 15; 16; 17; 18; 19; 20; 21; 22; 23; 24; 25].

Oco00 oTmetum, uto npeabayiias MoHorpadus B.I1. CanpaukoBa u C.W. 3axapresa Oblia
nepeBe/ieHa Ha aHTJIMMCKUM SI3bIK M, HECMOTPSl HA COBPEMEHHbIE MOJIUTHYECKHE U SKOHOMUYECKHE
npotuBopeuns: Obita m3nana B Kemopumxke [3]. Ilo Heli cefiyac ydarcs CTYAEHTHI OJHOTO W3 TIpe-
CTHKHENIIMX By30B Mupa! boiee kpacHopeumBoro mnpusHanus craryca B.II. CanpHukoBa u
C.N. 3axapueBa B MupoBoi (GuocoCcko-mpaBoOBON MBICTH MpUAyMaTh TpyAaHo! HasBaHHbie yde-
HbIE Cpe/li COBPEMEHHBIX MBICTUTENIENH 00BEKTUBHO 3aHUMAIOT JTUAUPYIOIINE TOZUIUH.

Brimenimas kaura ooweauHseT B cede TpH pa3HbIX MaccuBa 3HaHU: ¢uiocodekuii, dpumo-
co(cko-mpaBoBOM U MMpaBoBOW. B TakoM ke mopsiake UAET U U3JI0KEHHE MaTepraia: oT cyrybo gu-
nocoCcKuX TpobOsieM K MPaBOBBIM. Takoi MOIX0J MBI TIOJHOCTHIO MojepkuBaeM. K coxaneHuro,
MHOTHE UCCIIEIOBATENH, AK€ pacCMaTpuBasi Cyry00 TeOpeTHIeCKe BOMPOCHI, 0 (prtocodun 3a0bI-
BalOT MO0 He yaensioT eil momkHoro BHUManwus. PaGoter B.II. CansnukoBa u C.M. 3axapiesa,
HaIMpOTHUB, BBITOJHO OTIWYAIOTCS OT OOBIYHBIX W3/IAaHUNM TEM, YTO BCET/Ia HANMCAHBI Ha BBICOKOM
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¢buI0cOPCKOM U BHICOKOM HAyYHOM YPOBHE.

He sBnsiercst uckimroueHneM u peueHsupyemas MoHorpadus. B Hell, Bo-niepBbIX, MOJHUMA-
10Tcs cyryoo ¢unocodckue npobiaembl, a BO-BTOPBIX, IPOOJIEMbI IIpaBa TOXKE PACCMOTPEHBI HE B
IOPUINYECKOM, a B PHIIOCOPCKOM aCIIEeKTE.

Knaura HaunHaeTcs ¢ pacCMOTpPEHUsI OAHOM M3 MIYOOKHX TpobsieM ¢uitocoduu: mpoOaemMsbl
MOHHU3Ma-TUTIopanu3Ma. 1 nelcTBUTEIsHO, BO3MOXEH U B (pumocodpuu MOHHM3M, €€ MOCTPOSHHS Ha
eauHoO (pritocopCckol OCHOBE, JTUOO ILIIOPATM3M OCHOB — €CTh CYIIHOCTh (hrstocopuu? ABTOpPHI
CTIPaBEAIMBO MUIIYT, YTO B COBETCKON (hrocodun ObLT MOHM3M — BCE CYXKIEHUS CTPOUIIMCH Ha OC-
HOBE nuajekTuku. [Ipuuem Takoil moaxoj NMpUHEC MHOTO MOJIOKUTEIbHBIX pe3ynbTaToB. CMEHUB-
MM JAMAJEKTUKY IUTIOPaIu3M HMMEET KaK IOJIOKUTEIbHBIE, TaK WU OTPULIATEIbHBIE CTOPOHBI.
C B.II. CanpaukoBbiM 1 C.M. 3axapiieBbIM MOXKHO COTJIACHTHCS B TOM, UTO, KOHEYHO, (hustocodust
HE MPEOJI0NIeeT MPoOIeMy MOHU3MA-TUTIOpau3Ma. JTa mpodiieMa, Kak BepHas ciyTHuUna ¢umocod-
CKUX M3BICKaHUU, OyAeT A0JIro HaxoIuThes paaoM. OAHAKO BO3ZMOXKHO, YTO OOBEKTUBHOE TEUCHHE
KU3HU, ObITUS, JaJIbHEHIINE HAYYHbIE OTKPBITHS, 3aCTaBsAT B OCHOBHOM OPHEHTHPOBATHCA HA MO-
HU3M, KOTOPBIA aBTOPHI KHUTH CBSI3BIBAIOT C JTUAICKTHKOW Kak HauOojee YeTKOU M pa3paboTaHHOI
metonosiorueit. Ilo muenuto B.I1. CanpnukoBa u C.M. 3axapueBa JuaJeKTUYECKUN METO]] TIO3HAHUS
OyZIeT SBIATHCS METOJ0JIOTHYECKON OCHOBON U B (uiocopuu HaAyKH. YueHble 000CHOBBIBAIOT, YTO
YBJIEUEHUE MOCTHO3UTUBU3MOM, ITOCTMOJIEPHU3MOM, KaK U OOJBIIMHCTBOM MOJOOHBIX YUEHHH, OT-
HOCHUTEIBHO OBICTPO 3aKOHYHUTCS. JII0aU B 1IeNIOM, a yueHble 0COOCHHO, BCET/la CTPEMIIUCH U CTpe-
MSTCS K TO3HAHUIO MUPA — UICTUHHOMY IIO3HAHUIO, — 3HAHUSIM.

B moarBepkaeHne ckazaHHBIX CJIOB aBTOPHI MPOBEIH MHTEpecHOe uccienoBanue. OHU 1o-
IpoOHO paccMoTpenu Ouorpaduu HambOJIee 3aMETHBIX IMMOCTIIO3MTUBHCTOB, OTPHUIIAOIINX OOBECK-
TUBHYIO UCTHHY B HayKe, U CPaBHWIM UX ¢ Oumorpadusmu Hanboliee IPKUX Y4eHbIX U (uiaocodos
XX Beka (A. Dumreiina, P. Onmnenreiimepa, C.I1. Koponesa). [Tocnennue Becerna oTcTanBaim HEOO-
XOJUMOCTh Y BO3MOKHOCTb MOJTYYeHHs] HAYKOW MMEHHO UCTHHHBIX 3HaHWI. Ha ocHOBe 3TOr0 aBTO-
PBI IOATBEPIUIN CBOM MOCHUIBI O TOM, YTO KOPHM HOBEJIEHUS U YOSKIEHUH YelloBeKa HaJl0 UCKATh
B MCTOPHUH €r0 XHU3HH, IPUYEM B 3HAUUTEIBHOM Mepe — B JeTCTBE U oHomecTBe. He abconmtotnzu-
pys 6uorpaduueckuii paxtop, B.I1. Canpaukos u C.U. 3axapiieB TeM He MeHee 0O00CHOBAHHO I10J1a-
rarpT, 4To Ouorpadus oka3plBaeT CHJbHEMHIIee BIMSHIE HAa TBOPUECTBO YeJOBEKa U TeM Ooliee Ha
ero unocoguto. Tak, MHOTHME NOCTIIO3UTUBUCTBI MEUYTAJIA CTaTh YYEHBIMHU, HO HE CTaIX UMH JH00
HE CMOIJIM CJIeNIaTh HaYYHbIX OTKPBITUH, YTO MPEIONpPENeINIO UX OTHOIIEHHE K HayKe M MCTUHE.
A nroaM, HE MPOCTO MEUTaBIIME, HO U CTaBIIME BBIAAIOIIMMUCA YYEHBIMHU, K UCTUHE OTHOCSTCS
OYeHb OEpEeXHO, CUUTAIOT, YTO BECh UX HAYUYHBIH IyTh — €CTh CIIy>KEHUE UCTUHHBIM 3HAHUSM.

U neiicrBurensHo, kak muinyT B.II. CanprukoB u C.U. 3axapues, Hayka JUIIUTCSA BCIYECKO-
ro CMbICIIa, eciid He OyneT JoOMBaThCs WCTUHBI, CTPEMUTHCS K MCTHHE, JKelaTh MnpaBisl. VIMeHHO
YCTAHOBJICHMEM HCTUHBI OIpeleNIeTcsl 0COOBIN CTaTyc Hay4YHbIX 3HaHUH. be3 monyueHus mpasau-
BbIX (MCTHHHBIX) CBEJEHUII HEBO3MOXXHO TOOWUTHCS CIPaBEAJIMBBIX U MPaBWIBHBIX PELICHUH. DTO
0COOEHHO aKTyaJIbHO JUIsl IPABOBBIX JUCLUIUIMH. Beab Bce JOM jKenatoT CIpaBeJInBOro OTHOLIe-
HUS K ce0e, CTpeMATCS K CIPaBeAJIMBOCTH, KOTOPYIO B CBOIO OYepeb BO3MOXKHO JAOCTUYDL TOJIBKO
o0razast mpaBAUBBIMU UCTUHHBIM 3HAHUSAMH [4].

Taxoil BbIBOJ Clle[lyeT MOJTHOCTBIO MOAEPKaTh U BHICOKO OLEHUTH MPOBEIECHHOE aBTOpaMH
KHHTH CTOJIb OPUTMHAIBHOE HCCIIE0BAaHUE.

Ectb cMmbicn 0OpaTuTh BHUMaHHE U Ha CIEQYIONIYIO MBICIL aBTOPOB, TOXKE HE JIMIIEHHYIO
obocHoBanHocTH. Kak iyt B.I1. CansaukoB u C.M. 3axapues, 3anaiHblii MUpP JTFOOUT U3BECTHOCTb.
W umenHoO TaMm, KpailHe paJuKaabHbIE B3IJISAbI, YTBEPKIACHUS U MOCTYNKH HEPEIKO MPUIA0T U3BECT-
HOCTb, MIONYJISIPHOCTD, a TAKXKE — KaK CJIEJICTBUE — ONPEEIIEHHbIN 10X0A. Tam e — Ha 3anane — npu-
JTyMalld pa3IMn4Hble U3MEPEHUS U3BECTHOCTH, PEUTUHTY, HHJIEKChI, B TOM YHCIIe UHAEKC IUTUPOBAHUS
HAYYHBIX TPyIoB. UeroBeK HayKOOOpa3HO HAIUILIET KaKylH-HUOYIb HECYpa3HOCTh (HarpuMmep, 4To
HacTosIKM (pumocopoM Henlb3s CTaTh, HE MOCUAEB B TIOPbME) U €ro OyJayT KpUTHUKOBATh, pyrath — a
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3HAYUT U [IUTUPOBATh! — MHOTHE crienuatnucTbl. OTCI0a BO3MOXHBI: U3BECTHOCTh, HHTEPEC K TBOpUE-
CTBY, onpejiesieHHbIi noctatok. B Poccun panee Takoe ObUTo MpakTHYECKH HEBO3MOKHO. O1HAKO MO-
TUB CTaTh M3BECTHBIM JIaXKE€ TAKHUM OPHUTHHAIBHBIM CIIOCOOOM TOXE BO3MOYKHO CHITpAll OMpEIeIICH-
HYIO POJIb B Pa3BUTHH OCTMOJEPHUCTCKUX TEUCHUI B 3ala/IHBIX CTPaHaX.

B ¢wmiocodckom pazmene KHUTH yAETSETCS JODKHOE MECTO PACCMOTPEHHUI0 KPHUTEPHEB
HAy4YHOTO 3HAHUS: ONPENIEICHHOCTH, BOCIIPOU3BOIMMOCTH, BHIBOAUMOCTH, MPOBEPSIEMOCTH Pa3HBI-
MU CyOBEKTaMU, HEIPOTUBOPEUUBOCTH, MOJHOTHI, JIOTHYECKON COTIIaCOBAHHOCTHU, POCTOTHI U T.JI.
Oto nokaszbiBaet, yto KHura B.I1. CanpaukoBa u C.W. 3axapieBa 00beKTUBHO MOXKET CUUTATHCS HE
TOJILKO (PHI0COPCKOM Mt GUITOCOPCKO-TIPABOBOIA, HO U MOCBSIICHHON Prutocodpun HayKu. ABTOPBI
YeTKO  MOKAa3bIBAIOT  mpuopureT  ¢miocopun  HAyku  Hajg  JIpyrumu  umocodceko-
CHeIMAM3UPOBAHHBIMU Haykamu (punocodueil nmpasa, punocodpueli SKOHOMUKH U T.1.). Muccus
¢bunocopun HayKu CBA3aHa C HAYKOBEJACHHUEM, PEIICHUEM BOIIPOCA «UTO €CTh HayKay, BHIPAOOTKOM
€IMHBIX KPUTEPHUEB TOTO, YTO OTHOCUTH K HayKe, a 4To HeT. Punocodust HAyKH SBISIETCS CBOCOO-
pasHbIM 0a3MCcOM TSl APYTUX HAYK.

Hewmano pasmsinuienuit B.I1. CanbaukoB u C.M. 3axapiieB mNocBATHIM TJI00aIBHOM (HUITOCO-
¢uu, He cBA3aHHOM ¢ mpaBoM. Cpeau HUX MBI 0CO00 BBIICIUM UX CYKIEHUS O 3eMJie U KU3HU Ha
Hel. OHM NHIIYT, YTO B HACTOAIIEE BPEMs UYEJIOBEYECTBOM HAKOILJIEHO MHOKECTBO TJI00ATbHBIX
CMEPTOHOCHBIX Ui 3eMiiH mpobieM (yrpo3a aTOMHOM BOMHBI M TPUMEHEHUS HHOTO OPYXKHUSl Macco-
BOT'0 MOPaXEHUs, SBHOE MEpEeHAceIeHUE, HEXBAaTKa YHEPropecypcoB, KOJIOTHs U T.1.). OueHb Bepo-
SATHO, YTO B TIEPCIIEKTUBE KaKas-TM00 U3 HA3BAHHBIX YIPo3 IS KU3HU pean3yercs. ITO JaeT BO3-
MOXHOCTh BBIJIBUHYTh THIOTE3y KAaTaKIM3MOB M KPYroBOPOTa YEJIOBEYECKOW KMU3HU Ha 3eMmlie.
Ee cymHoCTh B TOM, 4TO Y€JIOBEYECTBO CBOMMHU JACUCTBUSAMHU JOCTUTAET OMpPENEICHHOrO pyoOexa,
MOCJIe KOTOPOTO OHO HE B COCTOSTHUU B TIOJIHOM COCTaBE HaXOAUThCS Ha muianere. B pesynbrare no-
CTHKEHHUs pyOexa MPOUCXOIAT KaracTpo(bl WM KaTaKIM3Mbl, 3aTparuBaroye (yMEepTBISIOUIHE)
a0COTIFOTHO OOJIBIIYIO YacTh HAaCeNIeHUs IUIaHeThl. [locie Jero ocraBmimecs B JKMBBIX MOCIE Kara-
KJIM3MOB JIFOJM HAaYMHAIOT HOBYIO JKH3HB. JTa KU3Hb, BIOJHE BEPOSTHO, HAUHETCS MPAKTUYECKHU C
HyJIS, TaK KaK BO BpeMsl KaracTpod, HECOMHEHHO, TEpPAETCS 3HAYMTENIbHBIA Oarax HaKOIJICHHBIX
Yel0OBEYEeCTBOM 3HAHHH, JOCTH)KEHUM, MPOMagaeT *KU3HEHHBIH onbIT. Ho pemarorcs npoOiemsbl ¢
IepeHaceIeHeM, BOCCTaHABIMBACTCS IKOJIOTHS, SHEpropecypesl u T.4. Jlanee dyenoBedecTBO pas-
BHUBAETCs, BHOBB JOCTUTAET MEPEHACEICHHs], HapyIIaeT SKOJOTHI0, U300peTaeT CMEPTOHOCHBIE BU-
JIbI BOOPYKEHUH, BOIOET, B TIPOLIECCE CBOCH NIEATELHOCTH JIOCTUTAET HOBOTO pyOeka, MPOUCXOIUT
KaTaKJIM3M U 3aT€M — HOBBIH BUTOK >KU3HH, OYHMIIEHHBI OT MHOTHX M300PETEHHBIX TEXHOIOTHUH,
ONbITa, 3HaHUW. Takas runore3a CnopHa U HE OY€Hb ONTUMUCTHYHA. HO, K COXaneHno, OHa UMEET
mpaBo Ha cymiectBoBanue [4]. [loka3zaTenbHO, UTO TaKOM TUIIOTE30M 3aMHTEPECOBATINCH (PU3UKH.

N xoneuno, B.II. CanprukoB u C.M. 3axapueB B cBOe€il KHUIe HE CMOIIM OOOWTH MpaBo.
MO03KHO COTJIaCUTHCS C aBTOPAMHU B TOM, YTO MPABO — 3TO HE TOJBKO BOJISI TOCMOACTBYIOLIETO Kilacca
WM €CTECTBEHHbIE MpaBa yenoBeka u T.4. [IpaBo camo no cebe n HeOEe30CHOBATENbHO MPETEHIAYET
Ha Qunocodekuii cratyc. [IpaBo mo cBoeil cytu — 310 ouTH Ta ke guinocodus. menHo mostomy
¢unocodus npaBa akTUBHO Pa3BUBAECTCSI BO BCEM MUDE.

B penienzupyemoit kKHUTe aBTOpaMU OY€HBb MOAPOOHO MPEICTaBICHA KOMITPEXEHIHAS TEOPHS
no3HaHus npasa (ot natuHckoro Comprehendo — BceoxBaTbiBaromuii). CMBICT NMPEASIOKEHHOTO
B.I1. CanpaukoBeiM 1 C.M. 3axapiieBbIM MOAX0/a BUAUTCS B CTPOTO OOBEKTHBHOM, pEaTbHOM, Jie-
WJICATM3UPOBAHHOM, JICUJICTIOTU3UPOBAHHOM IIO3HAHWHM TIpaBa, HE JOIMYCKas TOCIMOACTBA KaKOM-
mu6o KoHmenmuu. YeM oObeKTHBHEH OyleT OLIEHMBAThCA MPABO KakK CIOXKHOE, MPOTHBOPEUYHUBOE,
MHOTOTPaHHOE COIMATIBLHOE SBJICHHE, YeT4e OyAyT BCKPHIBATHCSI BCE €T0 MPOTUBOPEYHUS U H3BSHBI,
CWJIBHBIE U cla0ble CTOPOHBI, BO3MOXHOCTH U TPEJEINbl 3TUX BO3MOKHOCTEH U T.JA., — TEM CKOpee
MOJIYYMTCS IPUATH K MO3HAHMIO mpaBa [4, ¢. 102-126].

Kak kpacuBo namucamu B.I1. CanpaukoB u C.M. 3axapiieB, mpaBo BUAUTCS UM OOJBIIUM
opunnmanToMm. Kak m3BecTHO, Hanbosee pacrnpoCTpaHEHHAs OrpaHKa OpHIITMAHTa COCTaBISIET 57
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rpaneit. I BOT nymaercs, 4TO yueHbIe BUIAT Ty WM MHYIO IpaHb KaMHS, MOJ4ac Jaxe MoapoOHO
paccMaTpuBaroT €€, IIPU 3TOM YIycKas U3 BUAY, YTO €CTh €Ille KaK MMHUMYM 56 IpaHel 3Toro xe
kaMHs. To ke mpoucxoauT U ¢ npaBoM. CrenuaaucTbl O OJHOM TpaHH IMpaBa CYAST O HEM Kak O
nenoM. OueBUIHO, YTO NOJydyaeMble TaKUM 00pa3oM TEOPHUU CO BPEMEHEM YIHPAOTCs B HEpas3pe-
IMMble TPOTHBOpeuns. Janee MmosBISIOTCS HOBBIE MBICIUTEIH, KOTOPbIE TaK)Ke, MHOT/Ia UCKPEHHE
roJiarasi, 4To BUJAST MPEAMET LIETUKOM, 3a0CTPSIOT B3IJIAAbl HA OJHOM U3 NPOSIBJICHUN IpeIMeETa.
Wx Teopum Takxke ONpOBEPraroTCcs APYTMMH KOHIICTIIHSIMH, KOTOPbIE TOXKE aJleKd OT COBEPIICH-
cTBa. Vcropudecku CKOJIBKO OBLIO pa3iMyHBIX KOHIENUuil monuManus npasa? Kazamoch Obl, He
Masio (MMO3UTHUBUCTCKASL, €CTECTBEHHAs, IOTOBOPHAs, IICUXOJIOTMYECKasi, ICTOPUYECKas, COLUOIIOT -
yeckas  T.1.). OJHaKO UX W HE TaK MHOTO, Kak rpaHeit opwimmanrta. ccnenoBanus B.I1. Canbhu-
koBa 1 C.M. 3axapueBa MO3BOJWIM UM BBICKA3aTh MPEIOJIOKEHHUE, YTO MOKa He OyAeT COo3/1aHo
3HAYUTEIBHOE KOJIMYECTBO CAMOCTOSTEIBHBIX KOHLEMINA, OOBEKTUBHO U TOJHO PACKPHIBAIOIINX
KOHKpETHbIE IPaHU IpaBa, €AMHOTO U OOIIEro MOHATUS HaM He yaacTcs co3aarb. Ho kak Toibko
KOJIMYECTBO ONPE/CIIEHU MpaBa JOCTUTHET KPUTUYECKOW Macchl, OHO IEpEepacTeT B KAa4eCTBO, B
pe3yNbTaTe 4Yero Mbl MOJIYyYHMM MOHMMAaHUE MpaBa Ha YK€ COBEPIICHHO HOBOM YPOBHE, MOXKET OBIThH
YAUBUTEIBHBIM ISl HAC BCEX.

OcCHOBBIBasICH HA IUANIEKTUYECKON TEOpHUH MO3HAHUS, TPEAMETOM TEOPUU KOMIIPEXEHHO-
ro U3y4yeHUs IpaBa ABJIAETCS CaMO MPABO KaK CIOXKHOE, IPOTUBOPEUYMBOE, MHOTOACIEKTHOE, JIU-
HaMUYHO MEHSIOIIeecs COLMALHOE SBIICHUE, OlEHHBaeMoe 0e3 TOCIOoACTBa KaKoil-mubo mpaBo-
BOU KOHIIEIIIHNU.

[TpenMeT Teopry KOMIIPEXEHIHOTO U3YYEHHUS ITpaBa BKIIOYAET TAK¥Ke:

- 3aKOHOMEPHOCTH TUAIEKTUYECKUX CYIIHOCTHBIX IMPOTUBOPEUMH B MpaBe U MPABOBOM ObI-
THH (HEKOTOPBIC U3 HUX OBLIM HA3BaHBI).

- 3aKOHOMEPHOCTHU BJIMSIHUS Ha aJIeKBAaTHYIO U OOBEKTUBHYIO OLIEHKY IIpaBa U IIPaBOBOM pe-
QIIBHOCTH CTOPOHHUX (PAKTOPOB (K TakUM (haKTOpaM OTHOCSTCS YKOHOMHUKA, TOJUTHKA, UACOJIOTHS,
POJIb PYKOBOJUTEISI TOCYAapCTBa U JIp.)

- [lepcriekTHBBI pa3BUTHS ITpaBa B KOHTEKCTE MPABOBOM pealbHOCTH.

Komnpexenanas Teopusi HO3HaHMS IpaBa BbI3BaJIa 3HAUUTEIbHBIA MHTEPEC Y MHOTUX CIIE-
nuanuctoB. Ee mojzepkan M OCHOBaTellb COBETCKO-POCCHHCKOM (umiiocopun mnpaBa akaIeMHUK
JI.A. KepuMoB, IOATOTOBUBIIHI Ha KHUTY TIOCIICTHIOI B CBOEH JKU3HU perieH3uio [26, ¢. 75-85].

Bonbioit mHTEpec BbI3Bala KOMIIPEXEHHAs TeopHs mpasa 3a pyOexom. Ilo MHeHuIo psna
CHELMAIMCTOB, KOMIIPEXEHAHBIN MMOAX0/ K MO3HAHUIO IIpaBa CYUTAETCS OJHUM U3 CaMbIX MEPCIeK-
THBHBIX U ITPOTPECCUBHBIX B HacTosiiee Bpems [27, ctp. 191-194].

VYcnex KOMIIpeXeHIHOW TeopuM IpaBa HaM BUIMTCA B TOM, YTO 3Ta TEOpHUs SBISETCS He
IOpUANYECKOH, a Gpuiiocodcekoil. OHa 0XBAaTHIBAET B3IVIA/IbI HA MPABO, HE TOJIBKO IOPUCTOB, HO U (u-
nocodoB 1 Apyrux ydyeHblx. OHa MpHU3BaHa HA MaKCUMAaJIbHO BBICOKOM YPOBHE — Ha (HIOCOPCKOM
ypOBHE — o0eclieuynBaTh 0000IIEHNE U pa3BUTHE 3HAHUN O MpaBe, MPaBOBOM ObITHE, MPABOBOU pe-
anbHOCTH. C yBEepEeHHOCThIO MOKHO CKa3aTb, YTO OOOCHOBaHMEM M pa3pabOTKON KOMIIPEXEHIHOM
teopuu nipaBa B.I1. CanpaukoB u C.M. 3axapiieB HaBcerna Brucaiau ce0s B ucTopuro husrocodcko-
MIPABOBOW MBICIIH.

OcHOBHBIE OTIMYHS KOMIIPEXEHAHON TEOPHH MTPaBa BhIPAXKAIOTCS B CIEAYIOLIEM:

- pa3pabOTYMKU KOMIIPEXEHIHOM TEOpUH MpaBa HE MPUICPKHUBAIOTCS KaKOro-Iu0O0 OJHOTO
M0/IX0J1a K MPaBy, a YUUTHIBAIOT BCE.

- BCE TMOJXOJIbl K MpPaBy B KOMIPEXCHHOW TEOPUM PACCMATPUBAIOTCS HE KPUTHUYECKH, a Kak
JTAHHOCTb, KaK O4epeHbIe TPaHU MpaBa, KOTOPbIE MOTYT MPOSIBIISITHCS B IIPAaBe B TOT WM MHOMH MOMEHT.

- BCE MMOAXOABI K IPaBy pacCMaTPUBAIOTCS HE Pa3€NIbHO APYT OT APYTra, a KOMIIEKCHO.

- B xHHTre MHOTO M IPYrUX MHTEPECHBIX HOBEIUI, TPEOYIOMMX TIIyOOKHX (hrsmocodckux pas-
MBILUIEHUH: MPaBOBOW Mporpecc, MpaBo W MHTYMIHMSA, NIPABO U IKCTPACEHCOBEJIEHHE, HETaTUBHOE
MpaBo, KOHBEPreHIUs IpaBa u T.1.
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OTtnenbHO 00paTM BHUMaHKE Ha UCCIIEOBAHKE MTPABOBOM KYJIbTYpbI, IPABOCO3HAHUS U BU-
noB ero aedgopmaiu. Ha ocHOBe MpOBENEHHBIX MCCIEIOBaHUM, MpeyiaraeTcs JAONOJHUTh UMEIO-
muecss BUABI MPO(ecCHOHANBHBIX Ae(opMariuii mpaBoco3HaHus (MIPaBOBOM MH(DAHTHIIN3M, MPaBO-
BOM HUTWUJIM3M U NIEPEPOXKACHNE) HOBBIMU BUAMU: TIPABOBOI [IMHU3M, IPABOBAsi CAaMOYBEPEHHOCTb,
00s13Hb CBOMX IMPABOBBIX IMOJHOMOYMNA. ABTOPHI HE pa3 3aTparkBajid 3TH BOIPOCH B MPEABIIYIIUX
pabotax, a Ternepb 000OIIMIN CBOM BBIBOJIBI B COBMECTHOM MoHOrpaduu [28; 29].

B mMonorpaduu Takxke 10CTATOYHO MOIPOOHO pacCMATPUBAIOTCS MIPABOBBIE MPOOJIEMEI, CBSI-
3aHHbBIE ¢ OMOMEIUIIMHCKUMH SKCIIEPUMEHTAMH HaJl YeJIOBEKOM U ¢ 0€33aIllUTHOCTHIO YeT0BEKa OT
COBPEMEHHOT0 HMH(OPMAITMOHHOTO MPOCTPAHCTBA. YKa3aHHbIE MPOOIEMbI MOSBUIMCH BO BTOPOM
nonoBuHe XX Beka, ogHako B XX| Beke, ¢ yueToM pa3BUTHUS HAayYHBIX 3HAHWUH, OHHU MPHOOPENH
ocoOyro aktyanbHOCTh. B.I1. CanpaukoB u C.M. 3axapueB ogHU U3 MEPBBIX (HUI0CO(OB U IOPHCTOB
B MUpe, MOJHABIINE yKa3aHHbIE BOIPOCHI U MOKa3aBlUINE, YTO PeyYb MAET HE MPOCTO O HAPYIICHUH
MIPaB YEJIOBEKa, a O TTI00ANBHBIX YTPo3axX YeJIOBEUYECTBY U €r0 HOPMAJIbHOMY CYIIECTBOBaHUIO. Tak,
B YaCTH OMOMEIMIIMHCKHX SKCIIEPUMEHTOB HAJl YEIOBEKOM T'OBOPUTCS 00 OMACHOCTAX IKCTPAKOP-
MOPAJIbHOTO OIUIOAOTBOpPeHUs (Tak HazpiBaemMoro DKO), cypporaTHOro MaTepuMHCTBA, KJIOHHUPOBa-
HUS U TOCJEICTBUAX YKa3aHHBIX JEeHCTBUHN. be33amuTHOCTh YenoBeka oT WH(OPMALMOHHOTO MPO-
CTPaHCTBA B IIEPBYIO OUEPEb CBsI3aHA C OECKOHTPOJIBHOCThIO MHPOPMALIMOHHBIX MACCUBOB O YEJ0-
BEKe, HapYIICHUSIMH €ro JTMYHOW CBOOOIBI M €CTECTBEHHBIX MpaB (Ha TaillHy mepeMenieHus, TaiHy
MIEPENHCKH, TallHy [IEPEroBOPOB U TIp.), @ TAKKE BO3JEHCTBUEM C IMOMOIIBIO HHPOPMALIMOHHBIX pe-
CYpPCOB Ha NICUXHUKY.

B 3aBepuienue xotum BelpazutTh npusHatenbHocTh B.II. CanpnukoBy u C.U. 3axapueBy 3a
MOATOTOBKY HOBOM HHTEpPECHOW MOHOTpaduu, HECOMHEHHO, UMEIOICH Ui IOPUINYECKON HayKH
¢bynnamenTanbHbiid xapaktep. M uckpenne xenaem B.II. CanpaukoBy u C.M. 3axaprieBy HOBBIX
HAYYHBIX JOCTHKCHUU.
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