IIPABOBOE I'OCY/JIAPCTBO: meopusa u npaxmuka

YK 343.13
DOI 10.33184/pravgos-2021.2.8

3AMHYJIJIUH Pycaan WiabaapoBuy

KaHouoam 1opuouyeckux Hayxk, 0oyeHm, ooyenm Kagpeopol
Kpumunanucmuxu Mncmumyma npaeéa bawxupcrozo cocyoapcmeennozo
YHugepcumema, 2. Y¢a, Poccus.

E-mail: zaynullin083@yandex.ru.

ORCID: 0000-0001-8571-5555

HEKOTOPBIE ACIIEKTbHI IIPOU3BOJACTBA
OYHOHN CTABKH C YUYACTHEM
HECOBEPHIEHHOJIETHETI'O,
INOCTPAJABHIEI'O OT HPECTYIIVIEHUA

B pesynbpraTe aHain3a HEKOTOPBIX aCMEKTOB Y4acTHsl HECOBEPLIEHHOJIETHUX
MNOTCPICBIINX B TaKOM Bep6aJ'II)HOM CJICACTBCHHOM I[GﬁCTBHI/I, KaK O4YHaAdA
CTaBKa, aBTOPOM BBISIBJICHBI OPTaHU3AIIMOHHO-TAKTUYECKUE MPOOIEMBI, MO-
nexaniue HaydyHomy paspemieHuto. Lleab: pa3paboTaTh KpUMUHATUCTHYE-
CKHE€ PEeKOMEHIAIMH OPTaHU3aI[MOHHO-TAKTHYECKOTO OOECTeUeHUs! y4acTus
HECOBEPIIICHHOJIETHETO MOTEPIEBIIEr0 B 0OYHOM cTaBke. MeToAbl: ONucaHus,
TEeOpeTUUYeCcKre MeTO bl (POopManbHON U THaIeKTU4YeCcKor Joruku. Pe3yabra-
ThI: OIIPCACICHBI HpO6J’I€MH IMPUHATHA TAKTUYCCKOIr'0o pCICHUA O IIPOU3BO/I-
CTBE OYHOM CTaBKHM C y4aCTHEM HECOBEPUICHHOJIETHETO MOTEPIIEBIIETO, Op-
TaHU3aIIUOHHO-TAKTUYCCKUEC HpO6J’IeMI)I IMOATOTOBKH K IIPOU3BOJACTBY OYHOH
CTaBKH, MPE/JI0KEHBI PEKOMEHAAINH 10 UX PELICHUIO.

KiawueBble cj10Ba: HECOBEPUICHHOJETHHUM MOTEPIEBIIMK; OYHAsA CTABKA;
KPUMUHAIHCTUYECKOE OOecrieueHne; KpUMUHATUCTUYECKasl TaKTUKA; TaKTH-
YCCKOC PCUICHUC, 3aKOHHBIN npeaACTaBUTCIIb.

3ayacTylo B X0/I€ MPEABAPUTEIHLHOTO PaCcCIeI0BaHUS YTOJIOBHBIX /€]
BO3HUKAIOT KOH(MJIMKTHBIE CUTYAIlUH, XapaKTEePHU3YyIOIIHUECs aKTUBHBIM IpPO-
TUBOJAECHCTBHEM CO CTOPOHBI HEJOOPOCOBECTHBIX YUYACTHUKOB IIpoIliecca.
[IpoTuBoOAEiicTBHE MOXKET BBIpAXXAaThCs KaK B JJaue 3aBEIOMO JIOXKHBIX MOKa-
3aHUM, TaK U B MOMNBITKE BO3AEHCTBUS HA JIMII, O0JIaJAIOUINX JOCTOBEPHBIMU
CBEICHHUSIMHU O COOBITUH MPECTYIUICHUS U O MIPHUYACTHBIX K €r0 COBEPIICHHUIO.
B pesynbraTe nosBISIOTCS CYLIECTBEHHbIE POTUBOPEUNS B MOKa3aHUSIX He-
JT0OPOCOBECTHBIX U JOOPOCOBECTHBIX YUaCTHUKOB.
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OpHMM U3 CPENCTB yCTPaHEHHs IOJJOOHBIX TPOTUBOPEUUIl BBICTYyIAET
ouHas ctaBka. OuyHas CTaBKa — 3TO CAMOCTOSITEIIBHOE CJIEJICTBEHHOE JIEHCT-
BHE, UMEIOIIee CBOMM Ha3HAUYE€HHWEM IOJyuyeHHUE JI0Ka3aTeJIbCTB MO ey U
COCTOSIIIEE B OCYIIECTBICHUH MMO3HABATEIBHBIX U YAOCTOBEPUTEIHHBIX OIe-
panuii cienoBaTelieM, TO3HABATENIEM B LIENSAX YCTPaHEHMs CYIIECTBEHHBIX
MPOTUBOPEUHI, UMEIOIIMUXCS B TIOKA3aHUSX paHEe JOMPOIICHHBIX JUI] (CBU-
JeTeNeH, MOTEePIEeBIINX, MOA03PEBAEMbIX, 00BUHSAEMBIX) [ 1, ¢. 26].

OnHako B OTEYECTBEHHOW KPUMHHAIMCTHUECKOW JIUTEpaType HEO-
HOKPAaTHO TOBOPHUJIOCH O TOM, YTO OYHAasl CTaBKa KakK CPEJCTBO YCTpPaHEHUS
CYIIIECTBEHHBIX TpoTHBOpeunii ManodddextusHa [2; 3; 4]. U TeM He MeHee
HEpEJIKU CIEACTBEHHbIE CUTYallUd, KOTrJla UMEHHO OYHasi CTaBKa SIBJISETCS
€IMHCTBEHHO BO3MOXKHBIM M TAKTHYECKH OIMPABIAHHBIM CPEACTBOM, CIIOCOO-
CTBYIOIIMM JTOCTHKEHHUIO UCKOMOM 11eJi — YCTPaHEHUIO CYLIECTBEHHBIX MPO-
TUBOPEYMM B IIOKA3AHUSIX.

Camo mo cebe paccMaTpuBaeMoe CIEACTBEHHOE JCHCTBUE SIBIIACTCS
BEChbMa CIIO)KHBIM BBUJY CBOHMX OPTaHU3AIIMOHHO-TAKTUYECKUX U TICHXOJIO-
rudecknx ocobeHHoctel. [lomoOHas curyarus ycyryousiercs, Korja OqH|M
U3 YYaCTHHUKOB OYHOW CTaBKHU SIBISIETCS HECOBEPIICHHOJETHUN MOTEPIEB-
mwid. JTO OOBACHAETCS KaK TMCUXO(DU3WUECKUMH, TICHXOCOIUATBHBIMU H
KOTHUTHUBHBIMH OCOOEHHOCTSIMH HECOBEPILICHHOJETHHUX, TaK M MOBBIIICHHBI-
MU HPaBCTBEHHBIMH TPEOOBAHHMSIMH K TIPOU3BOJICTBY CIICJICTBEHHBIX JICHCT-
BUI C WX ydacTueM. Bce 310 00ycrnaBnuBaeT HEOOXOAUMOCTh TIIATEIBHOM
NOJTOTOBKU CJIEIOBATENsl M JI03HABATENsd K MPOU3BOJCTBY OYHON CTaBKH C
y4acTHEM HECOBEPILIEHHOJETHETO MOTEPIEBIIEro, MPUMEHEHUS MOCIEIHUX
HAyYHBIX pa3pabOTOK W HAYYHO-TPAKTUYCCKUX PEKOMEHIAINH, HEe 3a0bIBast
IpU 3TOM O HEOOXOIHMMOCTH O€3yCIIOBHOTO COOIO/ICHUSI TPeOOBaHUN YyTo-
JIOBHO-TIPOILIECCYaTIbHOIO 3aKOHA.

[Ipexxne Bcero, clieoBaTeNio M AO3HABATENI0 HEOOXOAMMO MPUHSTH
BEPHOE TAKTHUYECKOE PEIICHHE O IeIeCO0OPa3HOCTH MPOM3BOJCTBA OYHOU
CTaBKU C y4acTHEM HECOBEPIIECHHOJETHEro moTepremiero. s 3Toro, Ha
HaIll B3IJIs1]], HEOOXO0IMMO COOJII0IaTh CIIEAYIOIINE PEKOMEHIAIUH.

Bo-niepBbix, HEOOXOUMO OMPEEIUTH HPABCTBEHHYIO JOMYCTUMOCTh
IIPOU3BOJICTBA OYHOW CTaBKH, ITOCKOJIbKY IICHXOJOrMYecKass OOCTaHOBKa,
CKJIQ/IBIBAIOIIASICS. BO BpPEMsl pacCMaTpUBAEMOTO CJEICTBEHHOTO ACHCTBUS,
XapaKTepU3yeTCsl TIOBBIIICHHBIM TICUXOJIOTHYECKHM JUCKOM(OPTOM B Tep-
BYIO OUe€pe/ib JJI1 HECOBEPUICHHOJIETHETO, MOCTPAAABIIETO OT MPECTYIIIICHHUS,
U MOXET TIOBJICYh JOIOJIHUTEIbHBIC HPABCTBECHHBIC CTPAJAHUS, TOTPYKAs
€ro B HeraTWBHbIE BOCIIOMHHAHUS O COBEPIIEHHOM B OTHOIIEHUH HETO Ipe-
CTYITHOM TIOCSATATEILCTBE B TPHUCYTCTBHH IMPEANOIAraeMOro IMPECTYITHUKA
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WIX 3aKOHHOTO IPEJCTaBUTEIII HECOBEPIICHHOJIETHETO MOTEPIEBILEro, €CIIn
OH TIPUHHMMAET y4YacTHE B CIEJACTBEHHOM JEWCTBUU. B 3TO# cBsizu B 601b-
IIMHCTBE CIy4aeB IMPOBEAECHUE MOJOOHBIX OYHBIX CTAaBOK HPABCTBEHHO He-
JOMyCTUMO. XOTsI B JIUTEpAType U NPHUBOJATCS MPUMEPHI U3 IIPAKTHKHU, KO-
r7ia, HECMOTPsI Ha MOJ00HBIE HPABCTBEHHBIE OTPAHUYEHUS, OYHBIE CTABKH C
Y4acTHEM HECOBEPILEHHOJETHETO MOTEPIEBUIETO SBISIMCH TAKTUYECKH Lie-
necooOpa3HbIM. Tak, «M3BECTEH Ciyd4ail, KOrja IOJIy4eHUIO IPaBIUBBIX I10-
Ka3aHUH Ha OYHOU CTaBKE OT JIMLA, OOBUHSIBILEIOCS B M3HACUIOBAHUH HECO-
BEPILICHHOJIETHEH, CIIOCOOCTBOBAIO MPUCYTCTBUE IPHU ITOM €€ MaTepu. To
CTpaJaHue, KOTOPOE MCHBIThIBAJIa MaTh, CIIyllas paccka3d CBOEH J104Yepu Ha
OYHOH CTaBKE, HECOMHEHHO, IOBJIMSIO Ha MOBEAEHUE OOBHUHSAEMOIO, KOTO-
pBII paHbIIIE JepKaJICS HATJIO U YTBEP)KJAJ, YTO MOJOBOM akT ObLT 70Opo-
BOJIbHBIM. O4Has CTaBKa 3aKOHYMJIACh TE€M, YTO, CO3HABIIUCH, OOBUHSAEMBIN
packasijicsi B COBEPIIEHHOM IMPECTYIJIEHUH M IPOCWII MPOILEHUs y MOoTep-
NEBUICH U ee MaTepu 3a TO Fope, KOTOPOE OH UM NMpUUYUHUI |5, c. 23].

Bo-BTOpBIX, ¢ yU4ETOM CKa3aHHOTO CJEIOBATENIO U J03HABATEIIO /IS
MPUHSTHUS TAKTUYECKH BEPHOTO PELIEHUS O MPOU3BOJCTBE OYHOM CTaBKH He-
00X0IMMO OIpPEeINTh KOHKPETHBIE LeNU €€ MpoBeAeHus. JleliCTBUTENBHO,
MIOMHMO OCHOBHOM LIEJIM CJIE0OBATENb U JO3HABATENb TAKXKE MOXKET CTaBUTh
U JONOJHUTENbHBIE, YTO MOBBIIIAET KPUMUHAIUCTUYECKYIO IEHHOCTh 3TOr0
CIIEACTBEHHOTO JAEUCTBUS. DTO M YKPEIJIEHUE BOJIEBBIX KAaueCTB HECOBEp-
IIEHHOJIETHETO MOTEPIEBIIEro, €ro MO3UIUK, HalpaBIeHHOW Ha M3001Mye-
HUE BUHOBHOI'O JIMIIA, JOMOJHUTEIbHOE M3YUYEHHE JIMYHOCTH JIOMIpalInuBac-
MBIX U UX B3aUMOOTHOIIEHUH, ICUXOINATrHOCTUKA JKU U JP.

[TpuHSIB TakTHYECKOE pElIeHHE O HEOOXOAUMOCTH MPOU3BOJICTBA OY-
HOM CTaBKH C y4acTHEM HECOBEPIIEHHOJETHEr0 NOTEPIIEBIIET0, CIIE0BaTENb
U J03HaBaTelb NPUCTYNAIOT K MOJATOTOBUTEIBHOMY JTally €€ MpPOBEICHMS.
JIaHHBIN 3TaN XapakTepU3yeTcss HEKOTOPBIMU OCOOEHHOCTSIMH, 00YyCIIOBIICH-
HbIMHM HECOBEPIIEHHOJIETHEM MOTEPIEBILEr0, OMPENESIONIMM 0oJee CIoXk-
HYIO CTPYKTYpPY NCHUXHYECKOrO OOLIEHMs B IMpOLEcce MPOM3BOJACTBA OYHOU
CTaBKHU.

Cpenu BOIIPOCOB, MOJUIEKAIMX PEIICHUIO HA 3Tare MOJArOTOBKU OY-
HOM CTaBKHU, MO’KHO BBIIEIIUTH ONpPEEIIEHUE MECTa U BPEMEHH €€ MTPOU3BOI-
CTBa, OIpEJeIeHNEe Kpyra YYaCTHHUKOB CIIEJICTBEHHOIO JEHCTBHs, peLICHHE
BOIIPOCOB, CBSI3aHHBIX C JIONOJHUTENIBHBIMU crioco0aMu (UKcaluu Xoja U
pe3yJIbTaTOB OYHOM CTaBKH, U Ap.

[Tpu onpeneneHun MecTa MPOU3BOACTBA OYHOM CTaBKM HEOOXOIHUMO
YUUTBIBATh, YTO CJIEJIOBATENb U JA03HABATeNIb JOJDKHBI OOeCIIeUrBaTh AUCIH-
IUIMHY BO BpeMs €€ MpOBeIeHUs1, O(PULNaIbHOCTh OOCTAaHOBKHU B XOJI€ CJIE/-
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CTBEHHOTO JEHCTBUA. B MpOTUBHOM Cilyyae O4Hasi CTaBKa MOKET MEPEUTH B
CCOpY U TepenaiKy MeXAy YYacTHHKaMH, B X0JIe KOTOPOil HeZoOpOCOBECT-
HBIIl y4aCTHHK IOMNBITAETCsl BO3AECHCTBOBATH Ha HECOBEPIIEHHOJETHEIO I0-
tepresiiero. [103ToMy MecToM MPOU3BOJICTBA OYHOW CTABKU JIOJKEH OBITH
CITY>K€OHBIN KaOWHET CJIeI0BaTEeNs UIH JI03HABATEIS.

IIpy miaHMpOBaHMM NPOBENECHMS OYHOW CTaBKM C Yy4aCTHEM HECO-
BEPILICHHOJIETHETO MOTEPIEBILET0 BpeMsl €€ MPOU3BOJACTBA JOJKHO Ha3Ha-
4aTbCsl UCXOSl U3 PacIopsiIKa ero JHA, TO €CTh B CBOOOIHOE OT y4eObl Bpe-
M. OTO 00ecneunT NoAAepKaHUe NCUXOJIOTNYECKOr0 KOHTAaKTa ¢ HECOBEp-
IIEHHOJIETHUM U MOJYEPKHET Ty MCUXOJIOTUYECKYIO MOANEPIKKY CO CTOPOHBI
cJIeZloBaTells ¥ I03HABATEINs], B KOTOPOM OH HYKIAeTCsl.

JU1g TipaBUIIBHOTO ONpEAENEHUsl Kpyra YYaCTHUKOB OYHOM CTaBKH C
y4acTHEM HECOBEPIICHHOJETHErO MOTEPIEBIIEro HEOOXOAMMO YUYUTHIBATH,
YTO TAKTUKO-IICUXOJIOTUYECKUE OCHOBBI €€ ITPOU3BOJCTBA PACCMATPUBAIOTCS
C TO3UIMHM BO3ACUCTBUS JOMPALIMBAEMBIX JIUIl IPYT Ha ApYyra u ¢ MO3UIHUU
BO3/ICUCTBUS CIe10BaTeNs, J03HABATElIs HA yYaCTHUKOB OYHOW CTaBKH.

B GonpIIMHCTBE CBOEM HECOBEPILIEHHOJIETHUE B CTapIIeM MOJPOCT-
KOBOM BO3pacTe yke 00JaJaloT AOCTaTOUYHBIMU HMHTEJUIEKTyalbHBIMU U BO-
JIEBBIMU CIIOCOOHOCTSMM, YTOOBI OCYILIECTBIIATh OCO3HAHHOE U lEJIeHAIpaB-
JIEHHOE BO3/IEUCTBUE U MPOTHUBOCTOATh €MYy. XOTs M HE OTPHUIIAETCS, UTO Ta-
KO€ BO3JICHCTBUE U MPOTHUBOCTOSIHUE €MY 3a4acTyl0 HE SIBJISETCS TPaMOTHO
METOAMYECKH MOCTPOCHHBIM, & OCHOBBIBACTCA JIMIIb HA MHTYULIMU U COLH-
anbHOM onbiTe. CoBCceM MHaye ONpeAeNseTcsl CUTyalus, Koraa MOTepreB-
IIMMHU BBICTYIAIOT JIeTH 0ojiee MJIaJIIero Bo3pacTa, 0COOEHHO MaJloJIETHHE.
B atux ciy4asx Mbl HaCTOSATENbHO PEKOMEHAYEM PaCHIMPATh KPYT y4acCTHU-
KOB OYHOW CTAaBKM IyTEM IPUBJIEUEHHsSI K €€ MPOU3BOACTBY 3aKOHHBIX Mpe-
CTaBUTEJIEH, aJIBOKATOB U IMEJaroroB jgubo ncuxonoros. [lomno6HbIN paciiu-
PEHHBIM KPYT YYaCTHUKOB XOTb U BBI3BIBAET OIpPEJEIICHHbIE OpraHU3alMOH-
HBIE TPYIHOCTH, CIIOCOOCH HHUBEIUPOBATH HETATUBHOE IICHXOJOTHYECKOE
BO3/ICHCTBUE Ha HECOBEPILIEHHOIETHETO MOTEPIEBIIEr0 U CO3/1aTh OJaronpu-
ATHYIO TICHXOJIOTHYECKyI0 atMmocdepy mnsi Hero. HecoBepiieHHOJETHH,
n3001Myaromuil HeToOPOCOBECTHOIO YYacCTHUKA B IMPECTYINHBIX AEHCTBHSIX
WIH BO JDKU, UCTIBITBIBAET OOJBIIOE SMOLIMOHAIBHOE HANPSKEHHUE, TOCKOIb-
Ky JIeJlaeT 3TO B €ro MPUCYTCTBMU. B TakuX yCIOBUSX HajJ HUM MOTYT JIOB-
JeTh CTpax, JKAJIOCTh WM MHBIE YyBCTBA. ITO OOCTOSATEIHLCTBO TPEOyeT CO3-
JaHUA Takoi atMocdepsl, IpU KOTOPOil OH OyAeT 4yBCTBOBATH MCHUXOJIOTH-
YECKYIO0 MOJJIEPKKY.

Takum o0pa3zom, O4Has CTaBKa C y4acTHEM HECOBEPIIEHHOJETHEro
MOTEPIEBIIETO0 XapaKTEPU3yeTCsl OOJIBIIMM KOJIMYECTBOM OpPraHU3aL[MOHHO-
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TaKTUYECKUX OCOOCHHOCTEH, OOYCIOBJICHHBIX Kak ()eHOMEHAIBHOCTHIO Ca-
MOTO HECOBEPIICHHOJIETHETO, TAK U TIOBBIIIICHHONW TAKTUYECKOU CII0KHOCTHIO
paccMaTpuBaeMoOro CJleICTBEHHOro JeHCTBHUS. DTO 00yciaBIMBaeT HEOOXO-
JMMOCTbh JaJbHEUIIETO UCCIEN0BAaHNS YKa3aHHBIX BOIIPOCOB C LIEJIBIO pa3pa-
OOTKM Hay4YHO OOOCHOBAaHHBIX M NMPAKTHYECKU arpPOOMPOBAHHBIX PEKOMEH-
amuit.
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SOME ASPECTS OF HOLDING A CONFRONTATION
INVOLVING A MINOR VICTIM OF CRIME

As a result of the analysis of some aspects of the participation of minor vic-
tims in the verbal investigative action of confrontation, the author identifies
organizational and tactical problems that are subject to scientific resolution.
Purpose: to develop criminalistic recommendations for organizational and
tactical support for the participation of a minor victim in a confrontation. Me-
thods: the author uses descriptions and theoretical methods of formal and
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dialectical logic. Results: the problems of making a tactical decision on con-
frontation involving a minor victim, organizational and tactical problems in
preparing for confrontation proceedings are identified and recommendations
are proposed to solve them.

Keywords: minor victim; confrontation; criminalistic support; criminalistic
tactics; tactical decision; legal representative.
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