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Knura C.H. 3axapuesa, J[.B. MacnennukoBa u B.I1. CanparkoBa «JIoroc mpasa» He MpOCTO

MHTEpPECHA U 3HaYMMa, HO U 10-CBOEMY YHUKaJIbHA JJIsi COBpeMeHHOU (utocopun rnpasa.

B Heil, Bo-niepBbIX, MO HOBBIM yIJIoM paccMaTrpuBaercs ¢unocodus [lapmenuna, 'erens u
JlocToeBCKOro. A BO-BTOPBIX, YTO MOXKET OBITH elle Oosee IeHHO, Ha 06a3e TPyI0B yKa3zaHHbBIX (u-
10co(oB 000CHOBBIBaeTCSI HOBBIN (prstocodekuii moaxon K mpasy, K ¢puiaocopuu npasa.
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C.U. 3axapues, [1.B. MacnennukoB u B.I1. CanbHUKOB HE pa3 nmucajid, YTO NPUHIIUI €A1 H-
CTBa MHpa 3aKII0YAETCs B YIOPSIOUYEHHOCTH, MPEICTABIIET COOON CUCTEMY, a HE XaOTUYHYIO Mac-
cy. U dunocodus npasa, ecam oHa Xo4eT ObITh UMEHHO (uIocoduei, 10pKHA MTOKa3aTh KaK BCe-
o0111ee eTMHCTBO PACKPHIBACT B ceOe OIMPeIeIeHHOCTh MpaBa U MPaBOBOI'O CO3HAHUS.

®uiocodust mpaBa He BXOAUT B OOIIYIO0 TEOPHIO MpaBa, a 0003HAYAET el HampaBlIeHUS MO-
3HaHUS MPaBa, METOAOJIOTHIO TIpaBa, GOPMYIHUPYET MOIXOABI U (HhyHIaMEHTAIbHbIE MPOOIEMBI Tpa-
Ba, UIIET MYyTH WX peweHus. Toraa noiaydyaercs, 4To B mpeaMeT ¢uinocopuu mnpaBa BXOIAT OCHOBO-
I10JIararoIue BOIIPOCH IPABOBOrO OBITHS, CYLTHOCTHU IIpaBa, METOAOJIOIMH [IO3HAHUS 11PaBa, LIEHHO-
CTel mpaBa, OCO3HAHHUS MPaBa, JOTHKHU [IpaBa, MECTa YEJIOBEKA B IIPABOBBIX OTHOLIEHUSIX. DTOT LIU-
POKHMiA, pyHIaMEHTATIBHBIA U UMEHHO (PUIOCO(CKUN MOAXO JIEKUT B OCHOBE C(HOPMYITHMPOBAHHOM
aBTOpaMH KOMIIPEXEHIHOW Teopuu Tpasa [2; 3; 5; 6; 7; 8].

Bo3biBaer yBaxkeHue u noanepxkky, uro C.M. 3axapues, [[.B. MacieHHuUKOB u
B.I1. CanbHUKOB BEepHYJIM HMHTEpPEC K TBOPUECTBY BBLIAIOIIErOCS JApeBHErpeueckoro ¢uiocoda
[Tapmenuna u paccmorpenu ero unaeu BMecte ¢ ['erenem. Benp umenno [lapmenu nepBbiM CTaBUII
BOIIPOC HE MPOCTO O CYIIHOCTU MHUPO3/aHUs, & UMEHHO O OBITHH, IPUYEM O €IMHOM OBITUU MUpA U
yesoBeKa. ['0BOps KOHKpETHEe: 0 €IMHCTBE YMCTOIO OBITUS U TOTO, YTO €CTh [VIABHOE B YEJIOBEKE, —
MblnuieHus. ®unocod npezsiaran MbIIUICHUIO OCYIIECTBUTH HAJl COOON HEKYI0 MHTEIUIEKTYyalbHYIO
OTIEPALNIO, TIOCPEICTBOM KOTOPOW OHO B CAMOM ce0e HaXOUT ONpeeIeHne ObITHSI.

[Tapmenun oOHapyXHBal, YTO UCTUHHOE MBINIJICHHE MOXXET OBITh TOJBKO MBIIIJICHHEM O
OBITHH, TIOCKOJIBKY MBICTIb O HEOBITHH 3aKJIIOYaeT B ce0e MPOTUBOpPEYHE, a 3HAYUT M HEBO3MOXKHA.
Omna sBNsIeTCS JUIIb UMHUTALMEH MBIILUICHUS, TPaMMaTHYeCKON KOHCTPYKIIMEH, HO He MbICciblo. He-
ObITHE HEBO3MOXXHO HU MOMBICIHUTh, HU BBIPA3uTh, HU HA3BaTh, TAK KaK CKa3aTh «ECTb HEOBITHE»
y’K€ O3HayaeT OTPUIATh €ro NpUpoAy Kak He-cymiero. Cka3aTh, 4TO «eCTh HEOBITHE», MOKET JIUIIb
TOT, KTO HE MOHUMAET CaMOW MPHUPOIbI MBIIUIEHUS. «" MBIIIEHHEe HCTUHBI €CTh MBIIIUIEHUE ObITHS"
U OJIHOBPEMEHHO — OTJAEJICHUE MBIIUICHUS OBITHS OT MBIIUIEHUS HEOBITUS, OT HUYTO. MBbIIIEHUE
«HUYTO» HEBO3MOXKHO. TOT, KTO yTBEp)KJ1aeT 00paTHOE, MPOCTO HE MOHUMAET, YTO OH TOBOPUT, HE
MOHUMAET caMOW MPUPOIbI MbIIIeHHs. JInO0 yBOIUT HAC ¢ MyTH UCTUHBL. 11060 MBICIUTH — TO XK€,
410 OBITE» [ 13, ¢. 296].

Kak u3Bectno, I'erens HazwiBan [lapmenuna nepBeiM pusiocooM U IPUHATO CUUTATH, YTO
nMeHHo [lapMennn oTkpbLT Kiaccuyeckyto ¢unocoduto. Ceityac, Oynem o0beKkTUBHBI, K [lapmeHu-
Iy W ero 3HadeHuto s ¢unocoduu obOpamarorcs He Tak yacto. M to, uto C.U. 3axapues,
J.B. MacnennuxoB u B.I1. CanbHMKOB, BHayasie 0OpaTUINCh K TPYAaM 3TOrO BbIIAIOLIErOCs JIPEB-
Herpeueckoro ¢unocoda, 3aciyKUBaeT yBaKeHHE U MOAJEPKKY.

OcHoBHas yacTb MOHOTpaduu nocesueHa padboram ['eremnst u JlocroeBckoro.

[Tapmenun oTkpbiBaeT kiaccuyeckyio dumocoduto. ['erens ee 3aBepmiaer. [Ipobiaemsr mo-
3HAHHUS, TIOCTABJICHHBIE B X0JI¢ HICTOPUUYECKOTO Pa3BUTHs HAyKH, IIOJy4arOT B HEMELIKOW KJlacCHYe-
ckoi (usmocoduu cBoe pazpenieHue. «AOCOIIOTHOE €CTh MPOTHUBOpEUaIee cedbe eIMHCTBO CYObEeKTa
U 00beKTa, MbIIIIeHU U ObITHA. [locTHKeHne ero Kak TakoBOT'O MPOTHBOPEYAILETo cebe eTUHCTBA
U 03HAYaeT, YTO UCTOPUUYECKOE Pa3BUTHE JAUATIECKTUKNA OTHOLIEHUS CyObEKTa U OOBbEKTa, MBIILIECHUS
u ObITHS 3aBeplIeHO... HaunHaeTcs norndeckas popma UCTHUHBIL, JJOTHUECKOE MTO3HAHUE BCEOOIEro
eQMHCTBA CyOBeKTa M 00BeKTa, MBITIUICHHS M ObITHsA. HO 3Ta nuanekTuka KOHKpETHOTO B cebe ca-
MOM BCEOOIIEro, MOHATOrO Kak abCONIIOTHAs Mies M BBIPAKEHHOT'O B JIOTMYECKO# (opme, U ecTb
BceoOmas nuanektuka ['eremsi» [11, c. 16].

B TeopernueckoM OTHOIIEHMH MOHWMAaHHME CYIIHOCTH OBITHS KaK aOCOIIOTHOH CBOOOJIBI
TpedyeT pa3BuTHs ¢uiocodueit cBoe JTOrHUecKor (OpPMBI, MO3BOJISIFONIEH MBICIUTH €IUHCTBO
CYOBEKTUBHOCTH U O0BEKTUBHOCTH KakK aOCOIOTHON JyXOBHOM rapMOHMHU. JTO SIBJISETCS JTOCTHXKE-
HUEM KJIaccu4yecKoil gpuiiocoduu 1 B ee BICIIEM pe3ylibTaTe — JocTuxkeHuem ['eres.

Ha teopernueckoii ocHoBe, hopMupyemoit jJoruueckoi ¢uiocodueit, naromed METox 1mo-
HUMaHHS a0COTIOTHOTO KaKk CBOOOBI M CBOOOIBI KaK aOCOTIOTHOTO, CTAHOBUTCS BO3MOXKHOU paspa-
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00TKa MeTapU3NUIECKOro MOHUMAaHMA TpaBa KaK BOIUIOIIEHUs Bbiciero Jloopa, abcomoTHONW HpaB-
CTBEHHOU ujeu B ¢opMe abcomoTHOU cBoOOAb. Takoe moHuMaHHe, KaKk BEPHO OTMETUIIU aBTOPHI
MoOHOTrpaduu, He MOKET OBITH BO3BPATOM HU K MCTOPUYECKUM (hOpMaM €CTECTBEHHOTO MpaBa, HU K
[OCTyJIaTaM TEOPHUHU OOIIECTBEHHOIO Or0BOPa, HU K KaHTHAHCTBY [8, ¢. 332-333].

Ho nanee nacrano Bpems [locroesckoro. [lo crnpaBemnnmuBomy muenuto C.U. 3axapiiesa,
J1.B. MacnennukoBa u B.I1. CanpHuKOBA, pyCCKHI TTHUCATENb TPaHCHOPMHUPYET MPOOIEMY CYIIIH O-
CTH OBITHS B Ipo0sieMy ero cMbicia. M cuurtaet, 4To A YyenoBeKa LEeHTPaIbHBIM BOIIPOCOM C Ca-
MBIX MEPBbIX JHEH ero ObITUs ObLI BOMpOC O J00pe u 3iie, O [EHHOCTHON KBaIM(PUKALUU CBOUX
MOCTYIKOB. DTOT BOIPOC O A00pe U 37€ SIBISIETCS HPAaBCTBEHHBIM alter ego Bompoca 0 CyITHOCTH U
cMmbiciie ObiThs. be3 oTBeTa Ha Hero He MOXET OBITh HM HPAaBCTBEHHOCTH, HU TpaBa [§, c. 65].
A 9T00BI Haes abcomoTHOro J[0oOpa mpo3Bydana Kak wjaes MpaBa, OHAa JIOJDKHA OBITh CO3BY4YHA
Jyle 4eloBeKa.

N nedictButenbHo, kak TtoyHo otmerwin C.M. 3axapues, [.B. MacinennukoB u
B.I1. CanbHUKOB, B MPAKTUYECKOM OTHOILICHHHM MMOHUMaHHE CYIIHOCTH OBITHSI Kak aOCONIOTHOMN
CBOOOIBI TPEOYET TOCTHKEHUSI IOHUMAHHUS HE TOJIKO CYIIIHOCTH, HO M CMBICTIa OBITHS. DTO O3HaYa-
€T OCO3HaHUeE U MPU3HAHUE YEIIOBEKOM BCeoOIel rapMOHIH KaK COOCTBEHHOT0, TITyOOKO BHYTPEH-
HEro, COJEPKaHUs JIMYHOCTU. DTOT aClEKT pe3yJIbTaTa KIacCu4ecKoil puinocopuu 4eTKO pa3bsICHEH
y JlocToesckoro.

VIMeHHO MOATOMY MHOTHE PYCCKHE IPABOBEIbl UMEHHO JlOCTOEBCKOr0 CUMTAIOT OCHOBATE-
neM pycckoil ¢unocoduu mpaBa u, cyas no Bcemy, C.HM. 3axapues, [I.B. MacneHHukoB u
B.I1. CanpHUKOB ¢ HUMU coryiacHbl. OHU OTMETHIIH, 4TO J|OCTOEBCKUIT caMm 1o cebe pyccKyro Guio-
couro mpaBa He co3/1al, HO OMPEIEIHI BEKTOP €€ CTAHOBICHUS U PAa3BUTHUS.

Tak uTo k€ Takoe mpaBo?

Kak mumyrt C.U. 3axapues, [[.B. MacinennukoB u B.I1. CanbHukoB, CBOOOAHBIN UeIOBEK
OTHOCHUTCS K TIPaBY KaK «CBOEMY MHOMY», BOCIIPUHUMAET €r0 HE KaK BHEIIHIOIO YYy)KYIO0 CHITY, a KaK
COOCTBEHHYIO IIEHHOCTbH, pa3pyliaTh KOTOPYIO HEMPaBOMEPHBIM IMOBEACHHEM Henomyctumo. U ata
HEJIOMYCTUMOCTh 3aJ[aeTCsi eMy 0o0Jiee BBHICOKUMHU OCHOBAaHUSMH, Y€M TUIOCKHI IparMaTu3M WU
CTpax mepea rocyaapctBoM. Kak MuIyT ydeHsle Aajiee, MpaBo B €ro MpeieabHO aOCTPaKTHOM BBI-
pakeHuHu sBisieTcst (GOpMOI OTHOLIEHUS OJTHOM JIMYHOCTHU K JIPYroil Ha OCHOBAHUM BCEOOIEH UJien
cBOOO/IBI M 3aKJIIOYAETCSl B MPU3HAHUU KaK paBHOW MHE U CBOOOAHON NMUYHOCTHU. «[IpaBOBBIMH OT-
HOILIEHUSI MEXAY JUYHOCTSMHU OKa3bIBAIOTCS TOJIBKO B TOM cCllydae, €ciiid JpYroil He 00s3aTesIbHO
MpeinoiaraeTcss MHOKO M3HAYAIbHO KaK paBHAst M CBOOOHAS IMYHOCTh, OJIHAKO s TIOJIararo AJis ce-
0s1 6;1arOoM UMEHHO TaK OTHOCUTKCS K HEMY» [8, c. ¢. 327].

Hcxons u3 storo, 3akmouarot C.U. 3axapues, /[.B. Macnennukos u B.I1. CanbHUKOB, MOHSI-
THE MIpaBa NpezroaaraeT uaew Oaara, a 3Ha4YUT, €CJIU Mbl TOBOPUM 00 YHHUBEPCAJIbHOCTH HOPM Ipa-
Ba (a MHAauUe TO — HE MPaB0), U Ujek0 abcomoTHOro biara mnu abcomotHoro J{odpa, 4To B IPUHIIH-
e oJHo u TO ke. IIpaBo mmeeT Takke CBOEW MpPENNOCHUIKOM HIEK BCEOOIIero paBeHCTBa (WK
[IEHHOCTH) BCEX IIOJIEH, HE3aBUCHUMO OT UX «KaueCTBEHHBIX» OTIIMYUH Apyr oT Apyra. [Ipaso, na-
nee, mpeArnogaraeT uaer adCcoIOTHOW CBOOO/IBI, MOHMMAeMON Kak BbICIIAsl IEHHOCTh M KaK BbIC-
M UMIIepaTuB Beskoro AeiictBus. CHHTE3 ATHX TpexX uieu (uaeu BceoOIero paBeHCTBa, HIEU
cB00O/TBI, Hyten abcomoTHOTo J[00pa) Kak pa3 gaeT BceoOITyro uaeto mpasa |8, c. 328].

Takoi BBIBOJ KpailHEe HHTEPECEH, aKTyaJeH M MOJEe3eH Kak sl ¢puinocoduu mpasa, Tak U
st puiiocopuu B 1EIOM. DTOT BBIBOJ, KPOME TOrO, SIPKO MOKa3bIBaeT KaK 3HAYUMOCTh TpyJa
C.HM. 3axapuesa, [[.B. Macnennukosa u B.II. CanbHUKOBA, Tak U UX CTaTyC CPEIU COBPEMEHHBIX
npaBoBefoB U ¢pusocodoB. BaxkHo Takke moHMMaTh, 4TO B Poccuu, k ee Tpareauu, TpaauIimOHHO
rOCToOJCTBYET (pryiocodusi mpaBa UHOCTPAHHBIX TOCYJAPCTB, TJ€ HE MPUHSATO TOBOPUTH U JIaXKe
nymatb 00 abcomtotHOM Jlo6Gpe u abconmoTHOM biare jijis yenoBeka, a Takke 0 €ro HpaBCTBEHH O-
ctu. [IpyHIIUNIMANBHO APYroe OTHOILIEHHE K JoOpY | 371y, 0COOEHHO B YAaCTH SKOHOMHUYECKUX B3a-
UMOJECHUCTBUH JTIONEHN.
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ABTOpBI MOHOTpa(UH 3/1€Ch Pa3BUBAIOT CBOM MO3ULMH B OTHOLIEHUH abcomtoTHOro J[obpa u
abcomroTHOTO brara, mpeioxeHHbIe paHee B CBOMX myOnukanusx [1; 9; 12].

ABTOpBI OTMEUAIOT, YTO B JAHHOM paboTe UMM ObUI MPEIIPUHAT METOA UHTEPIPETALUH J10-
rudeckor puiocopuu Kak crocoda MOHUMAHHUS BCEOOIIEr0 eAMHCTBA MBIIUICHUS U ObITust (DPuxTe
u I'erens) U ucronkoBaHus cMblcia ero rapmonuu (Jlocroesckuii). Hameuen nepexon ot Jloruku
Jloroca x meradusuke Jloroca mpasa. Ha 3T0ii TeopeTnueckoii 0CHOBE BO3MOKHA pEUHTEPIPETALINS
COJIep KaHus KJIacCUUeCKOH (uiiocopuu npasa, IOHUMAOLIEH uaero adCoaOTHON cBOOO bl B Kaye-
CTBE MOPOXKAAIOIIECH MOJIeNH MpaBa. J(nanekTuka JIOTH4eckoro B UCTOPHKO-(riocodckom mporecce
MOJKET ChIIPaTh POJb CBOEOOPA3HOIO «KJIOYa» K MOCTUKEHUIO MPUPOJBI IIPaBa KaK BHYTPEHHEH
JIOTHKH YEJIOBEYECKOM NEeSTeNbHOCTH pa3IMueHHst 100pa 1 371a U OCYILECTBIICHUS B ACHCTBUTEIBHO-
CTHU M3HAYAJIBHOW MPUYACTHOCTH YelIOBeKa K ujaee adbcostorHoro JloOpa. B Takom ciyyae ectb BO3-
MOKHOCTh TOJY4UTh (HUIOCO(UIO MpaBa, KOTOpas HE SBISETCA HU yYCHHEM O CYOCTaHIIMM IpaBa
0e3 cyOBeKTUBHOCTH (TE€OPHsI €CTECTBEHHOTO IIPaBa), HU TPAKTOBKOH MpaBa KaK YUCTONH CyObEKTHB-
HOCTU 0e3 cyOcTaHIMK (HEOKaHTHAHCKHE MOJEIIU IIpaBa), a ABJIETCS pa3bsCHEHUEM HJien CyOcTaH-
LIMOHAJIBHOM CBOOOBI B €€ N3HAYaIbHOM XPUCTUAHCKOM (a He JinbepaibHOM) noHuMaHuu. [Ipuyem
o ¢opme oHa OyZeT UMETh COBCEM JPYTyIO MPEIMETHOCTh, YeM TeKcT «Dunocoduu mpasa» ['ere-
751, KOTOopasi B IEHCTBUTENBHOCTH Oosiee MpUOJIMKEeHa K MO3UTUBHOMY YYEHHUIO O IpaBe, YeM co0-
ctBeHHO (pumocodeko-mpaBoBomy [8, ¢. 333-334].

Msbl MCKpeHHe NOJAEpP)KUBAaEM yKa3aHHbIE CJIOBA, JKEJIaeM pa3BUTHs POCCHICKON (uioco-
¢un npasa u Omarogapum C.U. 3axapuesa, /[.B. Macnennukosa u B.I1. Canpaukosa. [1o Hamemy
MHEHUIO, MU NIOATOTOBIIEH TPY/[, 3aCIYKUBAIOLIUI CAMBIX BBICIIUX aKaJEMHUECKUX OLIEHOK.

[Tpu 3TOM 1St OOJBIIEH SICHOCTH, XOTUM IPUBEACHHBIN 3/1€Ch BBIBOJA UYTh Pa3bsCHUTH.
Crnenuanucram, KOHEUYHO, HE HAJ0 PaszbiACHATh, uTo «Pumiiocodus npasa» ['erens — 3710, mnpexie
BCET0, Y4eOHUK. MBI TaKke HE COMHEBAEMCSI B TOM, YTO YMTATEIH 3HAIOT, HACKOJIBKO J[0CTOCBCKUIA
ObUI PEJIMTMO3HBIM XPUCTHAHCKUM nucateneM u ¢unocopom. bes bora, a umenno — 6e3 Hucyca
Xpucra, JloctoeBckuii naxke He JOMYyCKall BO3MOXKHOCTH BCEOOIIe TapMOHUN OBITHUS M HPABCTBEH-
HOCTH B ayuie yenoeka. [IpusitHo, uro C.U. 3axapues, /[.B. Macnennukos u B.I1. CanbHUKOB, B
OTJIMYME OT HEMAJIOTO KOJIMYECTBA CIEIMATUCTOB, HE CTAIM 00XOAUTH PEIUTHO3HOCTh JlocTOEBCKO-
ro, a HallpOTHB, YETKO €€ MOKa3alu. TeM caMbIM KHHTa B 3HAUUTEIbHON CTENEHU SIBISIETCS TaKKe
nponarasiof pycckoro IIpaBocnaBust 1 pycCKoM MPaBOCIaBHON MBICIIH.

Mer1 noznpasisiem C.U. 3axapuesa, /[.B. MacnennukoBa u B.I1. CanbHUKOBa C HalucaHUEM
¢byHnamenTanbHOl MoHOrpaduu. He comHeBaeMmcs, 4To oHa 3aliMeT JOCTOMHHOE MecTO B OnbinoTe-
Ke KJI1acCUKOB (huiocoduu mpaBa. YBepeHsl, YTO 3Ta KHUra Oyaer BocTpeboBaHa He ToJbKO B Poc-
CHHM, HO U 3a pyOexxoM. JKenmaeMm aBTOpaM HOBBIX BBICOKUX JTOCTHXKEHUI.
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