Ne 2 (56) 2019

VJIK 340.6

O 3HAYEHUU CBOVICTB
INOTEPIIEBHIEI'O ITPH
XAPAKTEPUCTUKE OFBbEKTUBHOM
CTOPOHBI NIPECTYIVIEHUA
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[Ipu uccnenoBanun 0OBEKTUBHOW CTOPOHBI IIpE-
CTYIUJICHHSI 0c000€ 3HAaueHUe MPHUOOpPEeTaroT Ta-
KM€ MPU3HAKH, KOTOPbIE XapaKTepU3yrT oOcra-
HOBKY, CII0COO U TIOCTIEICTBHSI COBEPILICHUS Tpe-
CTyIUICHUS. OTH TPHU3HAKK OOSA3aTENbHBI IS
YCTaHOBJICHHS, MOTOMY 4YTO UX OTCYTCTBHE
YCIIO’)KHSET OIpeNeIeHUEe COCTaBa IPecTyIlie-
Hua. OJIHaKO MPU3HAKK MOTEPHEBUIEr0 HUKOTAA
HE paccMaTpUBAIIUCh KaK OTAEJbHBIM NpU3HAK
00BEKTUBHOI CTOpPOHBI. BMecTe ¢ Tem, aHamus
YrOJIOBHOTO 3aKOHA I0Ka3aj, YTO MPU3HAKH I10-
TEPIEBILEro (JIMYHOCTH, MOBEACHHUSI, COCTOSTHUS,
B3aMMOOTHOIIEHUH C BHHOBHBIM, Bpe€la) J0-
BOJIBHO 4acTO (PUTYpUPYIOT B CBSI3U C JPYTUMHU
npu3HaKaMu OOBEKTUBHOM cTOpoHbl. [Ipu Bcem
9TOM TPU3HAKU IMOTEPIEBLIETO XAPAKTEPU3YIOT
TaKkue NMPU3HAKU 0OBEKTUBHON CTOPOHBI, KaK 00-
CTaHOBKa (TOBEJEHUE, COCTOSHHUE, B3aMMOOT-
HOIIIEHHMS ), CTIOCO0 (MCIOJIb30BAHUE COCTOSIHUS U
B3aMMOOTHOIIEHUI) U TOCHEACTBUS (MIPU3HAKH
Bpeza).

KuroueBble cjioBa: nmoteprieBnii, 00beKTUBHAS
CTOpOHA MPECTYIUICHHS, PU3HAKY TTOTEPIEBIIIe-
ro, BUHOBHBIM, B3aUMOOTHOIIEHUS MTOTEPIIEBILIE-
TO ¥ BHHOBHOTO.
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In the study of the objective side of crime, such
essential elements that characterize the situa-
tion, modus operandi and consequences of
committing a crime take on particular signifi-
cance. These essential elements are required to
be established, because their absence compli-
cates the definition of components of crime.
However, the victim’s characteristics have nev-
er been considered as an independent element
of the objective side. At the same time, the
analysis of criminal law shows that the victim’s
characteristics (personality, behavior, condition,
relationships with the guilty person, damages)
often appear in connection with other essential
elements of the objective side. With all this, the
victim’s traits characterize such signs of the ob-
jective side as the situation (behavior, condi-
tion, mutual relations), modus operandi (use of
the state and relationships) and consequences
(essential elements of damages).
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OObeKkTHBHAs CTOpOHA IMPECTYIUIEHUS BKIIIOYAET B ceOsl psia MPHU3HAKOB (00SI3aTENbHBIX U
(baKynbTaTUBHBIX) KOTOPbIE TPAIUIIMOHHO BBIIEISIOTCS B HayKe YrojIOBHOTO Ipasa. [Ipu3Haku mo-
TEpHEBIIEro MpH 3TOM HUKOI/Ia OTJENbHBIN NMPU3HAK 0OBEKTUBHON CTOPOHBI HE COCTaBIIsUIU. BMme-
CT€ C TeM, aHaJIM30M YTOJIOBHOT'O 3aKOHA MOKa3aj, YTO MPU3HAKU MMOTEPHEBIIEro (JIMYHOCTH, MOBE-
JICHHEe, COCTOSTHUE, B3aMOOTHOLIEHHS] ¢ BUHOBHBIM, BPE/) JOBOJIBHO YacTO (PUIYpUPYET B CBSI3U C
IPYTUMH TpU3HAaKaMu 00beKTUBHOU cTopoHbl. I1.C. [larens mpu3Haku MOTEPHEBIIEr0 OTHOCUT K
TaKuM TpH3HAKaM O0BEKTUBHOW CTOPOHBI, Kak 00CTaHOBKA WM MPECTYIHBIEC TTOCHenCTBHS [2, c. 23].
AHanornuHoy no3uuuu npuaepxusaerca u U.A. @aprue [6, c. 26]. C.B. AHOIIEHKOBa, aHAIU3UPYS
MPU3HAKK MOTEPMEBIIEro, MPUXOAUT K BBIBOAY, YTO OHHM XapaKTepU3YIOT JAesHHe, 0OCTaHOBKY U
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IIPABOBOE I'OCY/IAPCTBO: meopusa u npakmuka

cnioco0 coBepuienus npecryrienus [1, c. 206]. N.®. lenroxuna Taxke ykaspiBaet, yro «lloBene-
HUE U COCTOSIHUE MOTEPIIEBIIETO BXOAST COCTABHON YacCThIO B COJIEpP)KaHUE OOBEKTHUBHOM CTOPOHBI
psda cOoCTaBOB, TaK KaK OHM XapaKTEpHU3yIOT OOCTaHOBKY COBEpILEHUs INpecTyruieHus» [3, c. 18].
M.C. Cupuk TOXKE€ OTHOCUT MOBEICHUE MMOTEPIIEBLIETO K OOBEKTUBHOM CTOPOHE MPECTYIUICHUS, OJI-
HAKO He KOHKPETH3UPYET, K KAKOMY IIPU3HAKY AJIEMEHTa OHO OoTHOcUTcH [4, c. 17]. [Toatomy HeoO-
XOJIUMO OMPEJENIUTh, K KaKUM MPU3HAKaM OObEKTUBHON CTOPOHBI OTHOCATCSA MPHU3HAKU MOTEPIEB-
miero. IloBeneHne NoTepneBIIeEr0 TECHO B3aMMOCBS3aHO C IIOBEJEHUEM BUHOBHOI'O M 4acTO Xapak-
TepU3yeT OOCTaHOBKY COBEpILICHHsS npecTymieHus. [Ipu3Haku moBeAeHUs MOTEPIIEBIIEIO MOXKHO
KJ1accu(UIUpPOBaTh HAa BUJIBI IO PA3IMYHBIM OCHOBAHUSAM, HO BHE 3aBUcHUMOocTH OT Buga OHO (mo-
BEJICHUE) CO3/IaeT cHelupuIecKyto 0OCTaHOBKY cOBepIlieHus npectyruieHus. CrienoBaTenbHo, Mo-
BEJICHUE TOTEPIEBIIET0 COOTHOCUTCA C (DaKyJIbTATHBHBIM MPU3HAKOM OOBEKTHBHOM CTOPOHBI —
"oOcTaHOBKa COBepIeHUs pecTyIuieHus". byayun 3adukcupoBaHHBIM B AUCTIO3UIMHU cTaThl OCO-
6ennoii yactu YK P®, nmoBepeHnne moTepneBIIero CTaHOBUTCS 005S3aTeIbHBIM MPU3HAKOM COCTaBa
npectymuieHus. COCTOSHUE MOTEPIEBIIEr0 XapaKTepPU3yeT, MPEeXkae BCEro, 00bEKT MPECTyIICHUS.
OpnHako OHO MOXKET Tak)K€ MCIOJIb30BaThCS BUHOBHBIM U JJI COBEPILICHUS NPECTYIUIEHUs, a, 3Ha-
YHUT, OHO MOKET OTHOCHUTHCS U K 00CTaHOBKE COBEPIICHHS MPECTYIIICHHUS.

Orto obcrosrenscTBO mpusHaercs [1.C. Harens [2, ¢. 27], U.A. ®apruessiM [5]. OgHako ¢
nanHoi no3unmeit C.B. AHollieHKOBa HE coruiamaercs, yKasbiBasi, YT0 00CTaHOBKA B OCHOBHOM CBSI-
3bIBAETCS C OIpPENEICHHBIMU COOBITUSIMH, @ HE CBOMcTBaMHU norepnesiuero. [lo ee MmHeHuto "c oco-
ObIM COCTOSIHHEM IOTEPIIEBIIETO 3aKOHOATENb CBS3bIBAeT Oe3/1elicTBUE CYyObeKTa MpecTyIIeHHS,
HE BBITIOJIHSIONIET0 00S3aHHOCTHU 110 OTHOIIEHHUIO K noTepresiiemy” [1, ¢. 201], moaTomy oHa OTHO-
CUT TaKO€ COCTOSIHME K Mpu3HaKkaMm JesHus (Oe3neiictBusi). Pazbepem naHHYIO MO3ULIMIO HA OJTHOM
W3 IPUMEPOB, KOTOphIe oHA mpuBoauT. [loctpagasium B c1.124 YK P® ykazan 601bHOI, a BUHOB-
HBIM — JIUI0, 00s3aHHOE OKa3biBaTh O0ibHOMY momoins. C.B. AHolieHKoBa yka3biBaeT: «BHUHOB-
HBIW, UMesi 0053aHHOCTh U pPEeabHYI0 BO3MOXKHOCTH OKAa3bIBaTh MOMOIIL NOTEpIIEBIIEMY, Oe3neii-
crByeT. Eciu Obl JnIio, octaBisieMoro 0e3 NoMoIy, He obsiafan yKa3aHHbIMU NPH3HAKaMH, TO CO-
CTaB MPECTYIUIEHUs 0TCYTCTBOBaJIO ObI «[1, c. 200]. JleficTBUTENbHO, yKa3aHHbIE B 3aKOHE MPU3HA-
KM NOTEPIIEBLIETO 0053aTeNbHBI I YCTAHOBICHHS, UX OTCYTCTBUE BJIEYET OTCYTCTBUE B JEHCTBUSAX
Juna cocrasa mpectymieHus. OJHaKO 3TO COBCEM HE 3HAYMT, YTO ATH IMPU3HAKU XapaKTEPU3YIOT
nesiaue. [Ipencrasisiercs, 4to coaepxanue 6e31eicTBUS SBISETCS HEOKa3aHHe MOMOLIH, a PU3Ha-
KM COCTOSIHMSI TIOTEPIIEBILETO B IaHHOM CJIy4ae XapaKTepu3yeT 00BEKT MpecTyIuIeHns (00eCTBEH-
Hasl OIIaCHOCTH JICSTHUE), a TaK)Ke 00CTaHOBKA JiesiHUE (Oe31eHCTBHS ).

[TpusHaku, ompenenstone B3aMMOOTHOUICHHS MOTEPIEBIIEr0 U BUHOBHOIO, TaKXe OTHO-
ciaTCA K 00beKTUBHOU cTopoHe. Hannyne oTHOLIEHUH 3aBUCHMOCTH, POACTBEHHBIE B3aMMOOTHOIIE-
HUS XapaKTepu3yeT 00CTaHOBKY COBEpPILIEHUE IPECTYIIEHUS. A BOT UX MCIIOJIb30BaHKE (TakK XKe, Kak
U MCTI0JIb30BaHUE COCTOSIHNE) OYIeT XapaKTepu30BaTh Croco0.

[Tpu3Haku, xapakTepu3yIoIIMe Bpel, IPUIMHEHHBIN TOCTPaJaBIIEMy, OTHOCITCS KaK K Xapak-
TEpUCTUKE O0BEKTA, TaK U K MPECTYIHBIM MocaeACTBUAM. OOIIECTBEHHO ONacHbIE TOCIEACTBUS — 3TO
TOT PE3yNbTaT, KOTOPbIM CBUAETENBCTBYET O HAPYLIEHUU MPaB MOTEPHEBILEro, 0 MPUUMHEHUN Bpeaa
€ro IpaBoOXpaHsieMble NHTepechl. [[puHMMas BO BHUMaHME HAIll NOAXOJ K ONPENEICHUIO0 TIOTEPIIEB-
LIeT0, CYUTAEM, YTO MOCIIEACTBUS MOTYT CYIIECTBOBAaTh HE TOJIKO KaK BpE, HO U B BUJIE YIPO3bI €r0
NPUYMHEHUs (HapuMep, P HEOKOHYEHHOM IpecTyruieHHn). CyXAeHHe O TOM, 4TO BPE SBIAETCS
MTOCJICZICTBHEM TPECTYIICHUS U OTHOCUTCS K OOBEKTUBHOM CTOPOHE, HE BBI3BIBAECT CHOPOB. [laHHBIIA
BOIIPOC JIETATBHO U3YyUYEH U OCBEIIEH B paMKax y4eHHUs 00 00beKTUBHOM cTopoHe npectyrmienus. C.B.
AHOIIIEHKOBA yKa3bIBAa€T TAK)KE HA CBSA3b 00BEKTUBHON CTOPOHBI, @ HMEHHO CIIoco0a MpecTyIUIeHus, U
CYOBEKTHBHOTO BOCIPHATHUS €r0 MOCTPAaBIIUM. DTa CBSA3b MPOSBISAETCS B COCTaBaX MPECTYIJICHUH,
CIOCOOOM COBEpIIIEHHUSI KOTOPBIX ABISETCS Yrpo3a, KOTOpas JOHKHA BOCIIPUHUMATHCSI BAHOBHBIM KaK
peanbHasi, a TaKke B MHBIX, KOTJ1a TpeOyeTcsi OCO3HaHHE crocoba (HarmpuMmep, MCIoIb30BaHHE OpY-
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xwus) [1, c. 205-206]. JleiicTBUTEIBHO, TaKas CBSA3b CYIIECTBYET, OJHAKO IIPH 3TOM HEMOCPEICTBEHHO
MPU3HAKAX MOTEPIIEBILETO B CIOCOOE HE MPOSBIISETCS.

TakuM 00Opa3oM, MpPU3HAKU MOTEPIIEBIIETO XapaKTEPU3YIOT TaKUe MPU3HAKU OOBEKTUBHOM
CTOPOHBI, KaK OOCTaHOBKA (ITOBEJCHHE, COCTOSHUE, B3aMMOOTHOIICHHS) CIOCOO (HMCIIOIb30BAHHE
COCTOSIHUMS ¥ B3aUMOOTHOIIEHHI) U ToceAcTBUS (IPU3HAKU Bpena).
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