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Crarbsi MOCBsIIEHA YCTAHOBJIEHHBIM MEKyHa-
POAHBIMU MTPABOBBIMU aKTaMHU TapaHTUSM 3alllu-
ThI MPaB HECOBEPIICHHOJIETHUX MPU OCYILIECTB-
JIEHUM NPaBOCYJUsl IO YrojoBHOMY Jneny. Pac-
CMaTpPUBAETCS MOHATHE MEKIYyHApOJHOTO CTaH-
JapTa, aHAJTM3UPYIOTCS MEXKYHApOIHBIE MPABO-
BbI€ aKThl, KacaroIIuecs MPaBoOCYAHs MO JeJIaM O
IPECTYIUICHUAX HECOBEpPLICHHOJETHUX. [lenaer-
Csl BBIBOJI O TOM, YTO MUHUMAaJbHbIE TapaHTUU
3alUTHl MPAaB HECOBEPIICHHOJIETHUX TPH OCY-
[IECTBJICHUU MPABOCYIUS IO YTOJIOBHOMY JIENly B
OIpE/IEIEHHON Mepe yUTEHbl POCCUMCKHM 3aKO-
HonateneM. OOpariaercs BHUMaHUE Ha TO, YTO
MHOTHE TPOIECCyalIbHbIE TApAHTUU TIPABOCY NS
M0 JIeJIaM O IPECTYIUIEHUSX HECOBEPIIEHHOJET-
HUX, TPEAYCMOTPEHHbIE  MEXKIyHAPOIHBIMU
MPABOBBIMU TIOKYMEHTaMH, HE ObUTH MIPUHSTHI BO
BHMMaHHE B MOJHOI Mepe. [IpoBeaeHHsI onpoc
CyJllei Tak)Ke TOJITBEPKIACT JAaHHYIO TOUYKY 3pe-
Hus. CaenaH BBIBOA O HEOOXOIUMOCTU Aallb-
HEeHIIeN 3aKOHOIaTeIbHOM paboThI 10 TIpHUBEIe-
HUIO MPAaBOCYAMS MO JAelaM O NPECTYIUICHUSX
HECOBEPIIICHHOJETHUX B COOTBETCTBHE C MEX-
JyHApOIAHBIMH CTaH/IAPTaMHU.

KuroueBblie cji0Ba: MeXIyHapOOHBIA CTaHAAPT,
IPaBOCYUE IO JAejJaM HECOBEPIICHHOJIETHHUX,
rapaHTUU TPaB HECOBEPUICHHOJETHUX, MEXKIY-
HapOJHbIE CTAHAPTHI PABOCYIUSI.
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The paper is devoted to the guarantees estab-
lished by international legal acts for the pro-
tection of the rights of minors in the admin-
istration of justice in a criminal case. The con-
cept of an international standard is considered,
international legal acts, concerning juvenile
justice are analyzed. It is concluded that the
minimum guarantees for the protection of the
rights of minors in the administration of jus-
tice in a criminal case are in some degree tak-
en into account by the Russian legislator. At-
tention is drawn to the fact that many proce-
dural guarantees of juvenile justice, provided
for by international legal instruments, have not
been fully taken into account. Judges survey
also confirms this point of view. The conclu-
sion is drawn on the need for further legisla-
tive work to bring juvenile justice in accord-
ance with international standards.
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B Konctutynnu PO 3amoxeHsl OCHOBBI YTOJIOBHOI'O IPOLECCA — JIMYHASI HEIPUKOCHOBEHHOCTb,
IIPE3YMIILIAS HEBUHOBHOCTH, COCTS3aTEIBHOCTh CTOPOH U T.A. Bee monoxenns OCHOBHOTO 3aKOHa
rocyAapcTBa, Kacaroluuecs 3alUThl IPaB U 3aKOHHBIX MHTEPECOB IPAXK/IAH, SBJISIOIINXCSA YYaCTHH-
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ITPABOBOE I'OCY/IAPCTBO: meopusa u npakmuka

KaMH YTOJIOBHOI'O CYIOIPOM3BOJCTBA, PACHPOCTPAHAIOTCS M Ha HECOBEPUIEHHOJETHUX MOJACYIU-
MbIX. Kakux-mn6o ocoObIx ycTaHOBIeHHI Ha uXx cueT Koncturynus PO He comaepxut, 3a UCKITIOYe-
HUEM CT.CT. 7 1 38, cOrnacHO KOTOPBIM JETCTBO HAXOAUTCS M0/ 3alllUTON rocy1apcTBa.

[Tonoxxennst Koncturyrmuu Poccun (4. 4 cr. 15), VIIK P® (4. 3 cr.1) 1 4.4 cr. 15 deaepanpHOro
3akoHa OT 24 urons 1998 r. «O0 OCHOBHBIX rapaHTHsX MpaB pedenka B Poccuiickoii denepaiuny, co-
[JIACHO KOTOPBIM MPU MPUHSATUH PELISHHH MO JieflaM HEeCOBEPILIEHHOJIETHUX JOKHOCTHBIE JIMIA Op-
raHOB TOCYJAPCTBEHHON BIACTH ACHUCTBYIOT B COOTBETCTBHUHU C OOIICNPU3HAHHBIMU MPHHLIUIIAMH U
HOpPMaMM MEXIYHApOJHOTO IpaBa M MEXAyHapoIHbIMU JoroBopamu Poccuiickoii ®enepanuu,
HaKJIaIbIBalOT Ha Poccuio o0s3aTenbeTBa MO BHITIOJIHEHHUIO MPUHIMIIOB U HOPM MEKIYHAPOIHOTO
IIpaBa Ipy OCYILLECTBICHUH MTPABOCYHS MO JIeJIaM O MPECTYIUIEHUSX HECOBEPILICHHONIETHUX.

IIpu ompeneneHUM MEXIyHAPOJIHBIX CTAaHAAPTOB MPABOCYIUS IO JA€jJaM O MPECTYIUIEHMSIX
HECOBEPUICHHOJETHUX HEOOXOAUMO OOpaTUThCS K TMOHATHIO «MEXAYHApOAHBIA CTaHIAPT».
C.M. SrodapoB monaraer, 4To B MOHATHE «MEXKIYHAPOAHBIM CTaHIAPT» BKIIOYAIOTCS OOLIETIpU-
3HAHHbIE HOPMBI U MPUHIUIIBI MEXKIYHAPOIHOTO MpaBa, MEXIYHAPOIHbIE JOTOBOPHI U MHOTOYHC-
JICHHBIE JOKYMEHTHI pEKOMEHIAaTEeIbHOT0 XapaKTepa, pa3paboTaHHbIe B LEIIX dPPEKTHBHON peayn-
3allMM YKa3aHHbIX HOPM M NpHHLIMIOB [1, c. 5].

[TpoBons kmaccu(puKauoo MEKIYHAPOJHBIX CTAaHIAPTOB MPaB HECOBEPUICHHOJIETHUX B Yro-
noBHOM nporiecce, H.B. CnecuBoB BbiAeNsAeT 00s13aTeNbHBIE MEKIYHAPOIHBIE aKThl (MEXIyHAPOI-
HBIE€ JIOrOBOPbI, 00bIYan MEKAYHAapOJHOTO IpaBa M IMPEANNCAHUS CO3[aBaCMbIX HAa OCHOBE TaKUX
JIOTOBOPOB MEXKYHAPOJHBIX OPraHOB, PErHOHAIbHBIE MHOTOCTOPOHHHUE JOTOBOPHI) — MexayHa-
POIHBIN MAKT O TPAKIAHCKHUX M MOJMTHYECKUX IpaBax, KoHBeHIMS 0 mpaBax pebenka, EBporeii-
CKasi KOHBEHIIHMS O 3alUTe IpaB YeJIOBEKa U OCHOBHBIX CBOOOJ, U JIPyrue, U peKOMEHIATeIbHbIC
MEX1yHapOJAHbIE aKThl (IPUHATHIE 00pa30BaHHBIMU Ha 0a3e MEXAYHapOAHbBIX I0TOBOPOB OpraHaMu
U Ha pa3Nu4HbIX KOH(pepeHuusx) — [lekunckue npasuia, Ip-Pusickue pykoBoasie TPUHLIUIBI U
Apyrue, MoAYEepKUBas, YTO OHM KOHKPETU3UPYIOT 00IME CTaHJApThl, N3JI0KEHHBIE B MEXKAYHAPOI-
HBIX JOroBopax [2, c. 216].

B banrkokckoit neknapaiuu ocodboe BHUMaHUE MPEAJIOKEHO YISIUTh MPABOCYIUIO IO JeiIaM
HECOBEPIICHHOJIETHUX U PACCMOTPETHh MYTH OOECHEUYEHHUs TAaKOro MOpsAIKa, B KOTOPOM IIPH OKa3a-
HUU TIOMOIIM JETSIM, HaXOJAUIMMCS B KOH(UIMKTE C 3aKOHOM, ObUTH OBl YYTEHBI UX I0JI, COLIUAIb-
Hble 00CTOSITENLCTBA M MOTPEOHOCTH B 00JACTH Pa3sBUTH, a TaKXKe COOTBETCTBYIOIIUE HOPMBI U
cranaaptsl Opranuzanuu Ooveaunennsix Hamwuit [3, c. 172].

OtMmeuaeTcs Takxke, YTO B CHIIy (PU3MYECKOM M YMCTBEHHOM HE3peIOCTH pPeOCHOK HYXKIAaeTcs B
CTeMATBbHOM 3200Te M OXpaHe, BKIII0Yash HaJUIeXKAIIYIO TIPaBOBYO 3aiuty [4; 5, c. 317]. PeGenkom mpu
9TOM IIPU3HAETCS HE IOCTUTIEE BO3pacTa BOCEMHAILIATH JIET KaXK10€ YEIOBEUECKOE CYLLIECTBO, ECIIH 1O
3aKOHY, IPUMEHUMOMY K JaHHOMY peOEHKY, OH HE IOCTUTaeT COBEpIIEHHOIETHs paHee [5, c. 317].

Takum 00pa3oM, MEKIYHAPOIHBIMA aKTaMU YCTAHABJIMBAIOTCS CIEAYIOLIME MUHUMAIbHBIC Ta-
PaHTHH 3aIUTHI [TPaB HECOBEPILIEHHOJIETHUX MPH OCYIECTBICHUN ITPABOCYAUS.

1. Heo6X0tuMOCTh YUHTBIBATh BO3pAcT M OCOOEHHOCTH MOJPOCTKOB. B cooTBeTcTBHU € mOJI0-
xeHussMu MexxayHnapoaHoro [Takra «O rpaxaaHcKuX U HOJUTHYECKUX IpaBax», KoHBeHuu o npa-
Bax peOeHka U [leKMHCKUX MpaBuil, MpU OTIPABICHUU MPABOCYAUS MO JeJIaM O MPECTYIUICHUSIX
HECOBEPIIEHHOJETHUX Ba)XKHO YYUTHIBATH MX BO3PACT M JKEJIATEIbHOCTH COAEWUCTBUS MEPEBOCIUTA-
Huto [6, c. 57; 5, c. 328; 7, c. 297].

B MexnyHapoaHbBIX akTax TOBOPHUTCS TakKe O TOM, YTO JAAHHBIN NMPUHIMI — y4yeTa Bo3pacTa U
YPOBHS Pa3BUTHs HECOBEPIIEHHOJIETHETO MOXKET MOBJIEYh HEOOXOJUMOCTh MU3MEHEHUS MPOLETYPhI
CylneOHOro 3acefaHusi MO0 CO3AaHUSI CUCTEMBbl IPABOCYIUsS MO JeJaM IPECTYIUIEHHUAX HEeCcOoBep-
IIEHHOJIETHHX [§].

2. Heo06X0auMOCTh OCYIIECTBICHUS TONOJHUTENIBHBIX MEPONIPUATUH, HAIIPABJICHHBIX HA 3alIllH-
Ty IpaB U 3aKOHHBIX MHTEPECOB PeOCHKA, B TOM YHCIE T€X, KOTOPbIe 00ECIIEYMBAIOT OTHOLEHHOE
y4acTue HECOBEPIIEHHOJIETHETO B CyIeOHBIX Mpolieccax.

179



Ne 4 (58) 2019

B cootBercTBUM ¢ MEXAYHAapOIHBIMU MPABOBBIMU JOKYMEHTAMHU IMEPBOCTENEHHOE 3HAUYCHUE
JOJDKHO YIENAThCS 00ECIEYCHHUI0 HAWIYYIINX MHTEPECOB HecoBepiieHHoneTHero [7, c. 304]. Bo
BCEX JICUCTBUSAX, KACAIOMIMUXCS AeTeH, IPEeAIPUHUMAEMBbIX CyJaMH, HAMITYUYIIIMM UHTepecaM peOeHKa
JOJDKHO YAENSATHCS IEPBOCTENIEHHOE 3HaYeHue |5, c. 317].

Komurer OOH 1o npaBam peGeHka pekoMeH10Bal Poccun akTMBU3UPOBATH YCHIIHS IO MHTE-
rpanyy OO0Iero MpUHIMIA 00ecneueHs] HATy4IInX HHTEPECOB peOCHKa BO BCEX 3aKOHOIATEIb-
HBIX aKTax, CyJeOHbIX U aIMUHUCTPATUBHBIX PEIICHUSAX U B IIPOrpaMMax, MPOEKTaxX, U yclyrax, Ka-
carouuxcs aereit [9].

3. Heo0OxonuMOCTh y4UTHIBaTh MOJOKEHUS MEXKIYHAPOJIHBIX CTAaHAAPTOB, B COOTBETCTBUU C
KOTOPBIMH CaMO Y4YaCTHE HECOBEPIICHHOJETHEro CyAeOHOM pa30upareiabCcTBE MOXKET NMPUUUHSTDH
emy yuiep6. ObpaiieHre ¢ HECOBEPIIEHHOIETHUM JO0KHO CTPOUTHCS C YUYETOM YBaXKEHHS €ro Ipa-
BOro craryca [7, c. 300].

KonBenuueit o mpaBax peOeHKa Takke MPHU3HACTCS MPABO KaXJIOTo pedeHKa, HapyIIMBIIETO
YrOJIOBHOE 3aKOHOJATEIHCTBO, OOBUHSEMOTO WM MPU3HAHHOTO BUHOBHBIM B €r0 HapYIICHUH, Ha
oOpailieHue, CrocoOCTBYIOIIEE PA3BUTHIO YYBCTBA JIMYHOTO JOCTOMHCTBA U 3HAYMMOCTH, YKPEILUIs-
I0Iee YBaKEHHE K ITPaBaM M OCHOBHBIM CBOOO1aM uestoBeka [ 5, c. 328].

B PykoBonsnmx npuHIUIAaX B OTHOIIEHUH JCUCTBUI B HHTEpEcax AETeil B CUCTEME YTOJIOBHOTO
IIPABOCY/IMsI TOBOPUTCSI O HEOOXOIUMOCTH OTPAKEHHUS B IMOJIHOM 00beMe cTaHnapToB U HopM Opra-
Huzaiun OO0benuHeHHbIX Harwmii B 061acTy mpaBoCyusl 1O JiejaM HEeCOBEPIICHHOJETHUX B HAIIMO-
HAJIbHOM 3aKOHOJATEIbCTBE, B YACTHOCTH, IIYTEM CO3JIaHUSI CHUCTEMbI NPABOCYIUSl B OTHOIIEHUU
HECOBEPILIECHHOJIETHUX, OPUEHTUPOBAHHON HA 3alUTy MHTEPECOB HECOBEPILIECHHOJETHUX U TapaHTH-
pYIOLIEH UX MpaBa, COAEHCTBYIONIEN pa3BUTUIO UYBCTBA JIMYHOIO JJOCTOMHCTBA U camoyBaxeHus [10].

Bce ykazaHHbIe BbIlIE TPUHIIMIIBI B ONPEACTICHHON MEpEe YUYTEHbI POCCUHCKUM 3aKOHOIaTelIeM,
OJIHAaKO MHOTHE MIPOLECCYyalIbHbIE FapaHTUU MPABOCYAUS 10 J€JIaM O IPECTYIJICHUSX HECOBEPIIECH-
HOJIETHUX, MPEAYCMOTPEHHBIE MEKIYHAPOJHBIMU MPABOBBIMU JOKYMEHTAMU, HE OBLIU MPHUHSTHI BO
BHUMAHHE B MOJHON Mepe.

B VIIK P® He B monHOI Mepe peanu30BaHO MPAaBO HECOBEPIIECHHOJIETHETO HAa KOH(HUACHIIH-
aJIbHOCTB IPU OTIIpaBJiIeHUH paBocyaus [7, c. 299; 8], B YIIK Poccun He oTpakeHbI TaKue Mpoliec-
CyaJIbHbI€ TapPaHTHUH, KaK MPAaBO HECOBEPIICHHOJIETHETO HA OUYHYIO CTABKY CO CBUJETENSIMU U UX I1e-
pekpectHbIit nompoc [7, c. 299]. Taxxe B YIIK P® He B noiaHOM Mepe peaqn30BaHO MEXTYHAPOI-
HOE IPABOBOE IOJOKEHHE, Kacarolleecs y4acTHsl POJMTENEH WM 3aKOHHBIX OINEKYHOB HECOBEp-
IIEHHOJIETHUX B CyAI€OHBIX pa3zdupatenberBax [7, c. 299].

Mex1yHapOIHBIMH aKTaMH TOTYEPKUBAETCS BaXKHOCTH IMOJTHOTO U 3(P(EKTUBHOTO TPUMEHEHUS
Bcex crangaproB Opranmzamun OObeauHeHHBIX Hamuit B obmacTu mpaB  uenoBeka MpH
ornpasienun npasocynus [11, c. 309]. B cBs3u ¢ yem, Komurter Opranuzanuun O0beAMHEHHBIX
Hanwmii mo npaBam pebenka pexomeHoBan Poccun o6ecrieduTs MojgHoe coOM0ieHue HOpM OTIIpaB-
JICHUS TIPABOCY/IMSI B OTHOIIICHUU HECOBEpIIeHHONIETHHX [9].

[IpoBeneHHOE HAMM aHKETUPOBAHME CYAEH MOKa3aio cieayrolue pe3ynbrarsl. [Ipu oTBeTe Ha
Bonpoc: «Ha Bamr B3y, cooTBeTCTBYET JiM YroJIOBHBIA mporiecc Poccun BceM MexayHapOAHO-
MPaBOBBIM CTaHJAPTaM MPaBOCYJUs MO YrOJOBHBIM JieJlaM B OTHOLIEHWH HECOBEPILIEHHOJIETHUX?),
TONBKO 22% OTBETHIIM TOJIOKHUTENbHO, 12% — oTpuiarenbHo, 62% pecroHIEHTOB CYUTAIOT, YTO OH
COOTBETCTBYET HE B MOJIHOU Mepe, U 4% 3aTpyIHUIUCH C OTBETOM.

[ToaTomy, Ha Haml B3MJIsII, HeoOXoauMa JalibHEHNIIas 3aKOHOIaTelIbHas paboTa 10 MPUBEIEHUIO
MPaBOCYIUS 1O JeJiaM O MPECTYIUICHUSIX HECOBEPIIEHHOJIETHUX B COOTBETCTBUE C MEXIYHAPOIHBI-
MU CTaHJapTaMH.
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