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AHHOmMayus. B ycn08usix ycA0HCHEHUS 06UjeCmBeHHbIX
OMHoOWweHUll U ycuseHusi YeHHOCMHOU HeodHOpPOOHO-
cmu obwjecmsa zocydapcmeo cmaJikugaemcsi ¢ Heob-
X00UMOCMbI0 yYUMbIBAMb 00WECMEEHHO 3HAYUMDbIE
MUPOB033pEHYECKUE No3uyul, He donyckast npu 3mom
pPasMbI8AHUS] NPUHYUNA C8EMCKOCMU U NOOMEHbI Npa-
808bIX Kpumepueg peauzu03HbIMU YCMAHO8/AEeHUSIMU.
B amoli cesi3u npobsiema y4acmusi peaucuo3Hbix op-
2aHu3ayuli 8 npasomeop4eckom npoyecce C8emcKo2o
2ocydapcmea u c8si3aHHble ¢ ImuM npedesbl donycmu-
MO20 8AUSIHUS peAU2UO3H020 hakmopa Ha codepicaHue
HOpPMAMUBHbIX peweHull hpuobpemaem 0Co6yH akmy-
a/sbHOCMb U Mpebyem KOMN/AEKCHO20 MeopemuKo-npa-
808020 uccsiedogaHus. lleau: 8bisI8UMb MeXaHU3Mbl
8/USIHUSI PeAU2UO3HbIX Op2aHU3ayull HA Npagomeop-
yecmeo, onpedeaums 2paHuybl Makoz2o 8AUSIHUSL U 8bl-
pabomambs nodxodvl K €20 npasosoMy ynopsi0oOueHu 8
ceemckoM zocydapcmee. Memodbl: 8 kKauecmae 0CHO8-
HO20 UCN0/16308aH Memod OPMaAAbHO-I0PUIUYECKO20
aHaAu3a KOHCMUMYYUOHHbIX NOJ0XCeHUl, 3aKoHoda-
mesibcmea o c80600e cogecmu U HOPM, pegyaupyroujux
yyacmue obujecmgeeHHbIX UHCMUMymos 8 06cydcoeHuu
U N0020MoeKe Npasosblx peweHull; CpagHUMebHo-npa-
8080l U UHCMUMYYUOHA/NbHLIU Memodsl No3804uUMU
conocmasumse  pasau4Hvle mModeau e3aumodelicmausi
zocydapcmea u peau2uosHbix 06beduHeHull, OYyeHUmb
pe/siuzuo3Hble opeaHu3ayuu KAk y4acmHukog ny6aud-
HOU KoMMmyHukayuu. B pesyasbmame ycmaHoeseHo,
umo 8/usiHUEe pe/nu2UO3HbIX Op2aHu3ayull u o6seduHe-
HUll HA NpPagomMeopYecmao HOCum NpeumMyujecmeeHHo
onocpedogaHHbIll Xapakmep U Nposis/siemcsl yepes 06-
wecmaeHHble 06cyHcieHUsl, IKCnepmHble 3aKAYEHUS],
KOHCYy/ibmamueHble opMbl yuacmusi u eosdeticmsue
Ha YyeHHOCMHble oxcudaHusl obujecmaa. CoesnaH 8vi8o0,
umo hpagosoe pezyauposaHue daHHOU cgepbl JONHCHO
OCHOBbIBAMbCSI HA COXPAHEHUU C8emcK020 xapakmepa
2ocydapcmea, paseHcmee peau2uo3HbiX 06seduHeHUll
nepeo 3aKOHOM, YeMKOM pa3epaHU4eHUuU peau2uo3HbIX
U NpagosviX HOPpM U CO30AHUU NPO3PAYHbBIX Npoyedyp
yuacmusi pe/qiu2u03HbIX Op2aHu3ayull 8 o6cyxHcoeHuu
COYUANIbHO 3HAYUMbIX 3aKOHOOAMe/IbHbIX UHUYUAMUS.

© CoxkosnoBckuu K.I', 2026

Abstract. As social relations become increasingly
complex and societal value heterogeneity intensifies,
thestatefacesthechallengeofacknowledgingsocially
significant worldviews without compromising the
principle of secularism or allowing legal criteria to
be supplanted by religious doctrines. In this context,
the issue of religious organizations’ participation in
the lawmaking process of a secular state, along with
the permissible limits of religious influence on the
content of normative decisions, gains particular
urgency and requires comprehensive theoretical
and legal research. Purpose: to identify the
mechanisms of religious organizations’ influence
on lawmaking, to define the boundaries of such
influence, and to develop approaches for its legal
regulation within a secular state. The primary
method employed is the formal-legal analysis of
constitutional provisions, legislation on freedom
of conscience, and the norms governing the
participation of public institutions in the discussion
and drafting of legal decisions. Comparative law
and institutional methods were used to compare
various models of interaction between the state
and religious associations, as well as to evaluate
religious organizations as participants in public
communication.

Results: the findings reveal that the influence
of religious organizations and associations on
lawmaking is predominantly indirect, manifesting
through public discussions, expert opinions,
consultative forms of participation, and the
shaping of societal value expectations. The article
concludes that the legal regulation of this sphere
should be based on maintaining the secular nature
of the state, the equality of religious associations
before the law, a clear distinction between
religious and legal norms, and the establishment
of transparent procedures for the participation of
religious organizations in the discussion of socially
significant legislative initiatives.
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BBEJAEHUE

CoBpeMeHHOEe CBETCKOE T'OCYapCTBO (PyHK-
LIUOHUPYET B YCJOBUSAX Iy6OKOH TpaHcdopmMma-
IIMU OOIIeCTBEHHbIX OTHOLUEHWH, 3aTparuBaro-
11el COLMAIbHYI0 CTPYKTYPY, CUCTEMY LIEHHOCTEH
1 GOpPMBbI B3aUMO/IENCTBUS MEXKAY TOCYIapCTBOM,
O6I1eCTBOM W PEeJUTMO3HbIMU HHCTUTYTaMHU.
YcnoxHeHUe COLMaJbHOW CTPYKTYphI U M3MeHe-
HUe IIeHHOCTHbIX OpPHEHTHPOB HEeH30eXHO OT-
pakaloTcs Ha QYHKIMOHUPOBAHUM TOCYyAapCTBa
Y TpeOYIOT aJalTallu¥ NPaBOBBIX MeEXaHU3MOB
K HOBBIM yC/I0BUSIM. B 3TOM cBfI3U ocoGoe 3Haye-
HUe IpUoOpeTaeT MOIepHU3ALUS HALlUOHAJIBHBIX
NPaBOBbIX CHUCTEM, MPHU3BAaHHBIX 06eCHeYyrnBaThb
6aslaHC MeX/ly CTabU/IbHOCTBIO NPaBONOpPsAKA U
JIMHAaMHUKOU 0611eCTBEHHOI'O pa3BUTHS.

KiroueBbIM HHCTPYMEHTOM TaKOW MOJIEpPHU-
3allMM BBICTYNAET IpPaBOTBOpYECKasi JesTesb-
HOCTb, 3HaYeHHe KOTOPOH HEBO3MOXHO YSICHUTD
0e3 yyeTa MHOroo6pasust paKToOpOB, BAUSIOIIUX
Ha popMHUpOBaHKe NPaBOBbIX HOPM. B cBeTCkOM
rocyZapcTBe, OCHOBaHHOM Ha NPUHLMIIAX CBO-
60/1bl COBECTH U PAaBEHCTBA PEJIUTMO3HbIX 00'be-
JIMHEHUH NepeJi 3aKOHOM, Bepa He HCKJII04YaeTCs
M3 O6LIECTBEHHOTO NPOCTPAHCTBA U HE MOXET
paccMaTpuBaTbCAd TOJBKO KaK 4acTHas cdepa.
HanpoTuB, pesurvosHble OpraHusaluy, SBJIs-
SCh 3HAYMMBIMHM COLMAJIBbHBIMU HHCTUTYTaMHU,
YacThl0 TPaXKJAHCKOr0 OOLeCcTBa, OKAa3bIBAIOT
BJIMSIHHE Ha 06ILeCTBEHHOE CO3HAHUE, MOpaJb-
Hble YCTAaHOBKU U LIeHHOCTHbIe Npe/CTaBJIeHMUs,
KOTOpBbIE B TOM WJIM MHOW CTelleHW HaXoAAT OTpa-
’KeHue B Ipoliecce NpaBoTBopyecTBa. [Ipu aToM
pedb He HJET O NPSIMOM CJAMSHHUU INPABOBbIX
HOPM U peJINTHO3HBIX NpeJIMCaHUl UIU BBeJie-
HUU NOC/IeJHUX B CTPYKTYPY 3aKOHO/AaTeIbCTBA.
B cBeTckoM rocygapcTBe BaKHa He H30JISALUS
npaBa OT PeJIMTHO3HBbIX IIEHHOCTEH, a UX B3Be-

[IEHHOEe COOTHECEHWEe U MHTerpalusi Ha ypoBHe
0011leryMaHUCTUYECKUX MPUHIIMIIOB, TaKUX KaK
JIOCTOMHCTBO JIMYHOCTH, CBO6GO/Ia COBECTH, CIIpa-
BEe/IJINBOCTh W COLiMAJIbHAsE OTBETCTBEHHOCTb.
UrHopupoBaHue pesdruosHoro ¢aktopa B mpa-
BOTBOPYECKOM IpoLecce 160 ero ¢popMaabHbINA
y4eT CIIOCOOHBI HOPOJUTh IPABOBbIE KOJIJIU3UH U
COLIMa/IbHYI0 HAlIPSI)KEHHOCTb.

Tak, A.JI. IlocalikoBa cYyWTaeT, YTO B3aHWMO-
JleliCTBMe NpaBOBbIX W PEJMTHO3HBbIX HOPM B
NpaBo0Opa30BaHUM OTpaXKaeT B3aHWMO/ENCTBUE
COCTaBHBIX YacTel LIeHHOCTHOU KYJbTYpPbl roCy-
JlapCTBa, CBSI3aHHbIX MNPUYUHHO-PYHKIIMOHAJb-
HbIMH U JIOTHUY€ECKH-CMbICJIOBBIMU CBSI3SIMU, TOT/[A
KaK peJIMrdo3Hble HOPMbI, HalpuMep, JJisl KOM-
[NAaKTHO NPOXKUBAKIIUX 3THUYECKUX aHKJ/IABOB
rpak/iaH, HepeJKO 0Ka3bIBalOTCs 60J1ee 3HAYMMbl-
MU, 4eM NpaBoBble. Bce 3T0O HEOOXOUMO YIUTHI-
BaTh B HOpMOTBOpYecKoM mpoiiecce [1, c. 10].

OTCcyTCTBHE YETKOrO U MOC/€eL0BaTETbHOTO
HOpPMaTUBHO-NIPaBOBOT0 PEryJUPOBaHUS OTHO-
IIEHUH, CBAI3AaHHBIX C PEJIUTUEN, MOXET MOBJIeYb
HeraTuBHble mnocjencTBUsA. C OJHOU CTOpPOHBI,
BO3pacCTaeT PUCK 3JI0YyIOTPeOJIEHUN CO CTOPOHBI
OPraHOB U JIOJKHOCTHBIX JIML TOCYAAPCTBA, Bbl-
paXKaUMXC B HEONpPaBJ[AHHOM OTPaHUYEHUU
JleITeJIbHOCTU PEeJIMTMO3HbIX OpraHU3alui, Ha-
pPYIIEeHUHU PaB BEPYIOIIUX U JUCKPUMHUHAIUH 110
npr3HaKy Bepbl. C Apyroil CTOPOHBI, IpH cJiabo-
CTHU NPaBOBbIX MEXaHW3MOB pPeJIMIMO3Hble 00b-
e/IHHEHUS] MOTYT Ype3MepHO U HEKOHTPOJHUPY-
€MO BMeIIUBAaTbCs B cdepy TroOCyAapCTBEHHOM
JlesITeJIbHOCTH. ITO CIOCOOHO NMPUBECTH K HaBsI-
3bIBaHHUIO PEJIUTUO3HBIX HOPM B KauecTBe 00513a-
TeJIbHBIX, a B KPaWHUX MPOSABJIEHUSAX — K pacnpo-
CTPAaHEHUI0 pPaJAUKaJbHBIX U 3IKCTPEMHUCTCKUX
Wjiel 1oJ| IPUKPbITHEM PEJTUTHO3HBIX JIO3YHTOB.
Tak, M.B. [y1ikoB moJiaraet, 4To NpU CJabOCTU
(/1160 HeonpaBAaHHOM JIMOEpaTU3aIMU ) 3aKOHO-
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JlaTeJIbCTBA B chepe pesMruu 3a4acTyr «peJiu-
rMO3Hble OPraHU3al[MH... BBICTYNAIOT B KaueCTBe
NOJIUTUYECKUX UHCTUTYTOB, YIOPSA0YUBAIINX
HNOJIUTUYECKHE M UHbI€ OTHOILEHMSI C IOMOIbIO
CUCTEMATU3UPOBAHHOIO H/I€0JIOTUYECKOTO BO3-
JIeHCTBYS HA OCHOBE PEJINTUO3HBIX HOPM U pery-
JISTUBHBIX TpeOOBaHUM» [2, c. 267-268].

B cBA3u ¢ 3TUM KpaWHe BaXKHO H3yYHUTb
cnenuUKy Bo3JIeCTBHS PEJTUTMO3HBIX OPTaHu-
3alMi Ha IPOoLecC IPaBOTBOPYECTBA B CBETCKOM
roCyZapCTBe, YTO MO3BOJIUT BbIIBUTh MEeXaHHU3-
MbI B3aUMOJIEUCTBUS TOCYAApPCTBA U PEJIUTHO3-
HbIX UHCTUTYTOB, ONPEJEJUTh Npeesabl A0My-
CTUMOT'0 y4aCTHsl PeJIMTMO3HbIX OpraHu3aluu
B GOpMHUpPOBAHUU NPABOBBIX pellleHUH U BbIpa-
6oTaTh cba/laHCUPOBAHHbIE MOJAXOAbI K HOpMa-
TUBHOMY peryJMpOBaHUIO, HaNpaBJieHHble Ha
obecrnedyeHue 0b611eCTBEHHOHN CTaOUJIBHOCTH, 3a-
IIUTY MpaB yeJ0BeKa U COXpaHeHHUEe CBETCKOIO
XapaKTepa rocyJapcrna.

PE/IMTUO3HBbIN ®AKTOP
B ITPABOTBOPYECTBE

[ocymapcTBa BBICTPAaUBAIOT OTHOIIEHMUS C pe-
JIUTUO3HBIMU O0O'beJUHEHUSIMU T0-PAa3HOMY, UC-
X0/l U3 UCTOPUYECKOTO OMBITA, COIUATBHO-TIO-
JINTUYECKOTO KOHTEKCTA, KYJIbTYPHbBIX TPaJULUNA
U ypoOBHs MpaBoBoro passutusa [3, c. 18-19].
ITH pasnIu4us HAXOASAT HanboJiee KOHIEHTPUPO-
BaHHOEe Bblpa)XKeHHe B NMPaBOTBOpPYECKOU cdepe,
OCKOJIbKY UMEHHO B IIpoLecce cO3/JaHusl PaBo-
BbIX HOPM PUKCUPYETCS U APKO MPOSABJISETCS MO-
JleJib B3aUMOJIEUCTBUS TOCYJlapCTBa, 06IIeCTBa
U peJIMTM03HbIX HHCTUTYTOB. B 3aBUcUMOCTH OT
KOHCTUTYIIMOHHOTO W (aKTUUECKOTO CcTaTyca
peJINTHH B CUCTEMe MyOGJUYHOHN BJIACTU B TPaBo-
BOU HayKe MPUHSTO BbIEJATh TEOKPATHYECKHE,
KJIepUKa/bHblEe, CBETCKUE U aTEUCTHYECKHE TO-
CyZlapCTBa, NpPU 3TOM MOC/AeJHUE HepeJKo pac-
CMaTPHUBAIOTCS KaK Pa3HOBHUJHOCTb CBETCKHX.
Jis cBeTCKOro rocy/apcTBa MNPUHIUIHUAIBHO
Ba)KHO, 4YTOObI MNPHUHSATHE O06LIe06sI3aTeTbHBIX
HOPM OTHOCHJIOCh UCKJIDUUTESbHO K KOMIIETEH-
LMY OPraHOB NyOJMYHOW BJIACTH, a PEJUTHO3-
Hble 06'be/ITUHEHUST He HaJ|eJIsIJINCh TPAaBOM HOP-
MoTBopuecTBa [4, c. 104-105].

Ceky/nsipU3M B HOPUAUYECKOM CMbIC/Ie TpeJ-
noJiaraeT MHCTUTYIIMOHATBHOE pa3/iesieHre rocy-
JlapCTBa U PeJIMTUH, UX B3AaHUMHY0 HeE3aBUCUMOCTb
U I0pUJUYECKOe PABEHCTBO, TAPAHTHPOBAHHOCTD

CBOOO/IbI COBECTH, BKJIIOYAasi MpaBO HCIOBE/O-
BaThb JIIOOYI0 pEeJIUTUi0 JIMOO He KCIOBEAOBATh
HUKaKou. BMecTe ¢ TeM CBETCKOCTb He O3HA4YaeT
MOJIHOTO MCKJIOUYEHHUs] peJIMIMo3Horo ¢akropa
W3 NpaBOTBOPYECKOrO MNpouecca. Penurnossole
OpraHu3alyy, HECOMHEHHO, BbICTYNAKT 3HAYH-
MBIMU COLMa/IbHBIMU CyObeKTaMH, GOpMHUPYIO-
IIUMU 11eHHOCTHble OPUEHTHpPbl, HPaBCTBEHHbIE
YCTAaHOBKH U OOIleCTBEHHbIE 0XKU/IAHUs], KOTOpbIEe
OIOCPEZI0OBAHHO BO3/IEMCTBYIOT Ha CoOJlep)KaHue
3aKOoHOJATeNbCTBa. Kak cnpaBei/iMBO OTMeYaeT
P.JI. iBaHOB, «Cy6'beKTbl HOPMOTBOpPYECTBA Cy-
IIECTBYIOT U AEUCTBYIOT HE TOJILKO B chepe mpa-
Ba, HO U B PEJIUTMO3HOU, HPAaBCTBEHHOM, MOJIH-
THUYECKOH, 3CTEeTUYECKON, TeXHUYECKOM U HHBIX
obsactax couuyma» [5, c. 7]. Takum o6pazom,
BJIMSHUE pPeJIMTUU Ha NpPaBO peasn3yeTcd He B
dopMe mpsMOro 3aMMCTBOBaHHUS PEJUTHO3HBIX
HOPM, a Yyepes y4yacTHe PeJUTM03HbIX 06beJuHe-
HUM B OOIECTBEHHbBIX AUCKYCCUSX, IKCIIEPTHBIX
KOHCYJIbTALMsIX U mpoleccax (OpMUPOBaHUSA
NpaBOBOM MOJUTHKH.

Hanpumep, B Pecny6sinke Kazaxctan ¢ mo-
MeHTa OOpeTeHUs] He3aBUCHMMOCTH CJIOXKHUJIACh
coOGCTBEHHAsi MO/JieJib CBETCKOr'0 TOCY/apCTBa,
OpHUEHTHPOBAHHAsA Ha MOJJEepXKaHUEe MeXpeJiu-
FMO3HOTO MHUpa U OOIIECTBEHHOW CTabUIbHO-
ctu. KoHcTuTynusa' 3aKpenJisieT CBeTCKUM XapaK-
Tep rocyfapcrBa Kak 6a3oBblid npuHUMN (CT. 1),
a mocJeAywolMe 3aKOHbl KOHKPETU3UPYIOT €ro,
yCTaHaBJMBas MpaBUIa peajusalydu CBOOO/bI
COBECTU U PEryJupys AesATeJbHOCTb PeJUTruos-
HbIX 00 beAMHEHUH. [l TOro 4YTo6bl OJHOBpE-
MEHHO 3alUTUTh NpaBa KaXK/J0r0 Bepylollero,
rapaHTUpPOBaTb PaBEHCTBO BceX KoHdeccuil u
He JONYCTUTb Yrpo3 obliecTBeHHOW 6Ge3omac-
HOCTH, TOCyJapCcTBO 6GepeT Ha cebs JBOWHYIO
pOJIb — OHO He MPOCTO YCTaHABJIWBAET MPaABUIIA,
a BBICTYIIaeT CBOEro pojia apOouTpoM, ompe/ie-
Jisisl, B Kakux popMax pesiMruo3Hble OpraHu3a-
UM MOTYT y4acTBOBaTb B 0OLeCTBEHHO-TIOJIH-
THUYECKOW KU3HHU, YTOOBI UX JleITeJbHOCTb He
BBIXO/IMJIa 3a pPaMKH 3aKOHa M He Hapyllaja
CBETCKHUH XapaKTep rocyAapcTBa.

KazaxcTaHckoe NpaBoBOe MPOCTPAHCTBO, KaK
Npe/CTaBJseTCs, YHUKAJbHO TE€M, UTO B HEM CO-

1 Konctutyuus Pecny6suku Kaszaxcran (mpuHsiTa
Ha pecny6auKaHckoM pedeperayme 15.03.2026) [Idnek-
TpoHHBINA pecypc]| // WUHPopManMoHHO-IpaBoBasi cucTeMa
HOPMaTHBHBIX NPAaBOBBIX aKTOB «OAijeT» MHUHHUCTepCcTBa
octunuu Pecniybsiviku Kasaxcran. URL: https://adilet.zan.
kz/rus/docs/K2600000000 (maTa o6pamuieHus: 18.06.2026).
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CYLeCTBYIOT caMble pa3Hble PeJUTHO3HbIEe 00b-
eIMHEHUS1 C Pa3JIMYHbIMHA BEpPOYUYUTEJNbHBIMHU
JNOKTpHUHaMu. Kaxk/ioe U3 HUX — He MPOCTO CO06-
IECTBO BEPYIOINX, A IleJ1asi MUPOBO33peHYecKas
CHUCTEMA CO CBOMMH HOPMaMH U NpeACTaBJIEHU-
sIMH O MOpaJId, CIPaBe/IMBOCTU U NMPABUJIbHOM
noBeJleHUM. PazymeeTcs, 3TU YyCTAaHOBKU U JOT-
MaThl He OCTAIOTCSl BHYTPU OOLIMH, OHU BJIUSIIOT
Ha 061eCTBEHHOEe BOCNpPHUSTHE MpaBa U popMu-
PYIOT 3alpoChl K 3aKOHO/ATEJII0 CO CTOPOHBI MO-
cJiefjoBaTesiel pa3HbIX PeJIUTHM.

B Takux yca0BUSIX NPaBOTBOPYECTBO CTa-
HOBUTCS BaXXHbIM MHCTPYMEHTOM /JiMaJiora.
OHO TMO3BOJIIET BBICTPOUTH KOHCTPYKTUBHOE
B3aUMOJIEVCTBUE MEXAY TOCYJapCTBOM U PeJU-
FMO3HBIMU OpTaHU3alUsAMU 6e3 0TKa3a OT MPHUH-
[UIIOB CBETCKOCTH U PABEHCTBA Nepe], 3aKOHOM.
3akoHoJaTesb Kak Obl CO3J@aeT IJIOIAAKY AJIs
00CYK/IeHUS: C OJJHOW CTOPOHBI, yYUTHIBAET II€H-
HOCTHBIE (B TOM YHCJIe U PEJIMTUO3HbIE) OpUEH-
THUPbI TOW UJIM MHOU YaCTH 00IIECTBA, C APYTOH —
COXpaHsieT BEPXOBEHCTBO NpaBa U He JI0NyCKaeT
NoZiMeHbl IOPUAUYECKUX HOPM PEJIUTMO3HBIMU.

HanpoTuB, oTCyTCTBUE YeTKO OINpejieseH-
HbIX MPABOBBIX PaMOK B3aUMMOJIENCTBUS peJiU-
TMO3HBIX OpraHU3alU{ U TOCyJapcTBa CO3/aeT
PUCK KaK HeONpaBJ[aHHOTO OrpaHUYEeHUsI CBO-
60/1bI COBECTH, TaK M YPE3MEpPHOTO BJIUSHUSA
PEJIMTMO3HbIX WHCTUTYTOB HA MPOILECCHhl Mpa-
BOTBOPYECTBA U MPABONPUMeHeHHUs. B KpallHuX
CIy4asix 3TO MOXKET CII0COOCTBOBATH HMCI0JIb30-
BaHUIO PEJIUTUU B IeCTPYKTUBHBIX LIeJISX, BKJIIO-
yasd JIETUTHMALUI0 3KCTPEMHUCTCKUX MpOsIBJIe-
HUU, MPUHYKJEeHUe TPaKJaH K TOW WJU UHOU
Bepe Jin60 0TKa3y oT Hee. [loaToMy ocobyto ak-
TYaJbHOCTb IPUOOPETAET BOMPOC O JJOMYyCTUMBbIX
npezesiax BJAWSHUS PEJUTHO3HBIX OpraHU3alun
Ha [PaBOTBOPYECTBO B CBETCKOM TOCYJapCTBeE.
Tako¥ moAxo[ MO3BOJISIET MEPEUTU OT O06IIEro
TEOPETUYECKOTO OOCYXX/JEHUs NMPUHIMIA CBET-
CKOCTH K KOHKpPETHOMY aHa/u3y GopM U Mexa-
HU3MOB BO3/I€eMCTBUSA PEJUTHO3HOT0 GAKTOpa HA
dopMHUpOBaHHE NPABOBBIX HOPM.

PEJIMTUO3HASI C®EPA U LIEHHOCTHBIE
OCHOBAHHSA INPABOTBOPYECTBA

KaTeropusi cnpaBeJIMBOCTH TpaJULOHHO
paccMaTpuBaeTCs Kak OJlHA M3 KJIIOYEBBIX Il€H-
HOCTHBIX OCHOB IIpaBa M HepPeJKO BKJIIOYAETCs B
ero cofep:kaTesibHOe ompezeseHue. Kak BepHO

OTMedasl KPYMHEeUIIUNW POCCUHWCKUN NpaBOBe[,
B.Il. Mo3osiMH, «4epe3 HOPMbI CIpaBeAJIMBOCTU
IpaBo NpPOHUKAeT B CO3HAHHE KaXKJOro yeJso-
Beka. MlHaue 4yesloBeK He MOXET OBbITh yOeXXJleH
B NpPaBUJIbHOCTU CBOEro INOBEJEHHs], 2 HOPMbI
npaBa BOOOIle MepecTaHyT MNPUMEHSTHCS Tak,
KaK XOTeJIOCb Obl OOINECTBY W 3aKOHOZATEJIIO»
[6, c. 7]. CkazaHHOE MOAYEPKHUBAET, YTO NPABO KaK
COLMaJ/IbHBIN PEeryaaTop He MoXeT QYHKLMOHMU-
poBaTb U30JIMPOBAHHO OT HPABCTBEHHBIX NpeJ-
cTaBJIeHUH ob6uiecTBa. [IpaBo U HPaBCTBEHHOCTD
00pasyloT B3aUMOCBSA3aHHYIO CUCTEMY, B paMKax
KOTOpPOW KaXKJas W3 3TUX KaTeropuid CoxpaHs-
€T COGCTBEHHYIO creludUKY, HO OJJHOBPEMEHHO
onupaeTcsl Ha 06LMe LeHHOCTHbIE OCHOBAaHUS.

B 3TOM KOHTeEKCTe B3aUMOJENCTBHE peJil-
rMO3HOM M OO6LIeCTBEHHOW >XU3HH BBICTYMNAET
OJIHOM M3 HauboJiee CJA0KHBIX U 3HAYMMBbIX MPO-
6J1eM COBPEMEHHOTO TOCyJapCcTBa. PesiurnosHolie
OpraHu3aluy, NpeTeHAyd Ha CTAaTyC HOCUTeJel
«BBICIIEH MOpasiny, OOBEKTUBHO CTPEMSTCS K
pacUIMpeHUI0 CBOEro BJIMSHHUA 3a IpeJeJbl Cy-
ry6o Ky/sbTOBOM chephbl. B ux fesaTesbHOCTH He-
peliko MNpOosIBJASETCS CTpeMJieHHe Yy4acTBOBaTb
B GOpMUPOBaHUU OOILECTBEHHBIX OPUEHTHUPOB,
onpejieJleHUd LeJield COLMAJbHOTO pPa3BUTHUA
YW UHTEpNpeTaAlUU KJHYEBBIX COOBITHUN 06lle-
CTBEHHOM >KM3HHU B COOTBETCTBUH C PEJIUTUO3HBI-
MU mpejcTaBieHUsiMU. [logo6GHasi aKTUBHOCTH
Heu36eXHO 3aTparuBaeT chepy myoJIUIHOHN BJIa-
CTH U, B YaCTHOCTH, IpoLeccbl pOpMUPOBAHUS U
BOCHPHUATHSA IPABOBBIX HOPM.

CouuanbHasg CTAaOUJIBHOCTb U OILyIleHHe
CpaBe/lJINBOCTH BO MHOIOM ONMpPAIOTCA Ha
MaccoBble Ipe/ACTaBJEHUS O JOJDKHOM U J0My-
cTUMOM. BMecTe ¢ TeM caMo NOHATHE CIpaBej-
JIUBOCTU He fIBJISIETCS OJHO3HAYHBbIM U MOXKET
TPaKTOBATbCA MO-pa3HoMy. B 3To# cBsI3u rocy-
JlapCTBO 0O'bEKTUBHO HYX/JAeTCsl B COLUAIbHBIX
aKTopax, CHOCOGHBIX y4YacTBOBaTb B ¢opMHU-
pOBaHMH YCTOMYHMBBLIX NpeJCTaBJIeHUNW O CIpa-
BEJJIMBOCTH U TOJJEPXKKE HJEU COLMaJbHOIO
rocygapctBa. OJHUM H3 TAaKUX €CTECTBEHHBIX
«COI03HMKOB» BBICTYNAIOT peJUTHO3Hble Opra-
HU3alUH, AeATeJbHOCTb KOTOPBIX HalpaBJeHa
Ha YA0BJIETBOPEHME KaK [[yXOBHBIX, TaK U COLU-
QJIbHBIX MOTPEOHOCTEN IparkJaH.

dakTHyecky, NpUBJeKasd peJUrvo3Hble Op-
raHusalyy K peajid3allud COLHAIbHBIX (QYHK-
LMH, rocylapcTBO JleJlerupyeT UM 4acTb 3aJa4d B
chepe, HanpuMep, COLUATBHON MO IeP>KKHU Hace-
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JIeHU s, IPU 3TOM He o6GecreyrBasi MOJHOLEHHO-
ro 61o/pkeTHOTO GUHaHCUpoBaHuUsA. CoyuanbHas
paboTa peJIMIMO3HbIX OpraHu3alydil B 3HAYU-
TeJIbHOW CTelleHU OCYLeCTBJIsIETCS 3a cueT 6J1a-
rOTBOPUTEJbBHBIX PECypcoB U A0OGPOBOJIBHOIO
y4acTus Bepywoliux. TeM He MeHee UMEHHO 3Ta
nesaTeqbHOCTb — corsacuMmcst ¢ Al Cemamko -
CHOCOBCTBYET YKPEMJEHHUI0 COLMATbHOW COJH-
JlapHOCTH U GOPMHUPOBAHHUIO JJOBEPUS K UHCTHU-
TyTaM BJIAaCTH, YTO UMeeT HeNocpe CTBEHHOE
3HavyeHue AJid 3PPeKTUBHOCTU MPaBOBOTO pe-
ryJupoBaHus [7, c. 241].

O6s1aiast 3HAYMUTEJbHBIM YeJIOBEYECKUM U
OpraHu3alMOHHbIM NOTEHIMAJIOM, pEJIUTHO3HbIe
OpraHu3anuu CrocoOGHbI OKa3bIBaTh BJHSHUE U
Ha popMHUpOBaHHE NMPABOBOTO CO3HAHUS Ipax-
zaH. He cnyvaiino U./Jl. BopokoBa o6paijaeT BHU-
MaHHe Ha TO, YTO «4yepe3 COLMaJIbHOE MapTHep-
CTBO U COLMa/IbHOE CJIy>)KEHHEe peJIMTMO3Hble
OpraHu3alyMy OKa3blBalOT 3HAUYMUTEJbHOE BJIUA-
HUe Ha npouecc GOpMUPOBAHUS AyXOBHO-HPAB-
CTBEHHBIX OCHOB 00I1l[eCTBa, THUYECKOU HJieH-
TUYHOCTH U TpaxkJaHCTBeHHOCTH. [locpesicTBOM
OpraHu3alnMi W NPOBeJeHUS MepONpUATUH
KYJIbTYPHO-TIPOCBETUTEJNBCKOTO XapaKTepa, BO-
€HHO-NIaTPUOTHUYECKOI0 BOCMUTAHUSA, CO3/JaHUS
MPOCBETUTENBCKUX, KYJIbTYPHO-UCTOPUUECKUX U
006pa3oBaTe/IbHbIX LIEHTPOB, OKa3aHHs KOHKYpPC-
HOW U FPAHTOBOM NOAJEPKKH COLA/IbHO OpUEH-
TUPOBAHHBIM IPOEKTaM peJUTrHo3Hble OpPraHM-
3alMH BJAUSAIOT Ha pOpMHUPOBAHHE YCJIOBUH JJis
YKpEIJIEHUsI OCHOB TPa)XJaHCKOTro 06IliecTBa»
[8, c. 139] u nmpaBoco3HaHus. Ux moBceHEBHOE
B3aUMO/IeICTBUE C IIUPOKUMHU CJI0IMU HaceJleHUs
N03BOJISIET TPAHCAUPOBATh H/leM 3aKOHOMOCTYLI-
HOTO TIOBEJIEHUs, OTBETCTBEHHOCTH, YBaKEHUs
K IpaBy U OCO3HAHUS He TOJIbKO CYO'beKTUBHBIX
MpaB, HO U 06s13aHHOCTEN. B 3TOM cMbIC/IE pesiuru-
O3Hbl€e OPraHU3alMK MOTYT PacCMaTPUBATLC KaK
Ba)XKHBIM KaHaJl ONOCPELOBAaHHOrO BJIMAHUA Ha
BOCIIpUATHE 3aKOHOAATENbCTBA U JIETUTUMHOCTD
MPaBOTBOPYECKUX PELIEHUM.

B TO ke BpeMs He/b3 He OTMETHUTb, YTO
YCUJIEHHE POJIM TPaJUIMOHHBIX KOHdeccuil B
OOLIeCTBEHHOW KU3HHU COINPOBOXK/AETCS poO-
CTOM MX WHCTUTYIIMOHAJbHOIO MNPUCYTCTBUSA
B nyb6suyHoi cdepe. Co3paHue NOCTOSHHBIX
NpeACTaBUTENbCTB NMPU OpraHax BJACTH, yya-
CTHEe B 0OLeCTBEHHO 3HAYMMbIX MEPONPUSATUSX,
KOMMEHTHPOBAaHHE BaXKHEHUIIUX MOJUTHYECKUX
pelleHUH U T. M. MO3BOJIIIOT TOBOPUTH 0 ¢op-

MHUPOBAaHUHU 0COGOW MOJEeJU B3aUMOJENCTBUSA
pesnruu u rocygapcrsa. C olHOW CTOPOHBI, MO-
Jlo6Hast Mo/ieJib BOCIPUHUMAETCS KaK BO3Bpa-
LleHHe K UCTOPHUYECKH CJI0XUBLIMMCH $opMaM
COTPYAHUYECTBA, C APYyrod — HepeaKo BbI3bIBa-
eT KPUTHUKY C JIubepaibHbIX N03ULUU. OCO6GEHHO
0CTpO 06CYXAaeTcsl BONPOC JOMYCTUMOCTH MO/
Jlep>KKU peJIMTUO3HBbIMUA OpPraHu3anyaMU MOJIH-
THUYeCKOI'0 Kypca rocyZjapcTBa, KOHCEpBAaTUBHBIX
uJled, TpaJUMLIMOHHBIX LIEHHOCTEH U UX y4acTus
B $OpMHUPOBAaHUHM HOPMATUBHBIX INpeJCTaBJie-
HUH 0 KeJlaTeJIbHOM NMOBeJeHUU.
CpaBHUTeJIbHBIA aHa/NMU3 [OKa3bIBaeT, YTO
Mo/I06HbIE MPOLIECChl XapaKTePHbl He TOJIbKO
JlIS1 TIOCTCOBETCKOTO MpoCTpaHcTBa. Hampumep,
B CIIIA B3auMoAeiCTBUE PEJINTHUU U FOCYlapCTBa
MMeeT AJIMTEJNbHYI HUCTOPHUYECKYI0 TpajuLHIO,
a peJIMTMO3Hble OpraHU3aluy, Ipex/ie BCero Xpu-
CTUAHCKO-MPOTECTAHTCKUE, OKA3bIBAIOT 3aMeT-
HOe BJIMSIHUE HA CTAHOBJIEHHE OOIIEeCTBEHHBIX U
NPaBOBBIX YCTAaHOBOK, B TOM 4YHMCJie Ha YPOBHE pe-
JINTHO3HOTO0 JIOOOHM3Ma U «PEJTUTHO3HOI0 OTCTaU-
BaHUS UHTepecoB» (religious advocacy), Beigens-
eMbIX UCCJIe[0BATESIMU B KaueCTBe OT/IeJIbHOTO
NOJIMTUKO-TIpaBoBoro ¢peHomeHa [9, c. 737-738].
B yc/ioBUSIX CBETCKOrO rocyAapcTBa Mojo6-
HOe BJIMsIHUE TpebyeT OCMbICJIeHHs U MPaBOBO-
ro ynopsjodyeHus. PesuruosHble opraHusanui,
He3aBUCUMO OT KOH(}ECCHOHAIbHOU NPHUHAZJIEX-
HOCTH, MOTYT PacCMaTPUBATBCS KaK COLHATIbHbIE
napTHepbl BJACTU U YYaCTHUKUA GOPMHUPOBAHUSA
IPaBOBOT0 CO3HAHMUS, NMOCKOJIbKY 6€e3 TaKoBOTO
¥ ZI0BepHsl K MpaBy BOOOIIe yClellHOe MpPUHS-
THe U peasi3alUsl 3aKOHOB NPe/ICTaBJSAIOTCS He-
BO3MOXXHBIMU. JTO JeJlaeT BONPOC y4acTUs KOH-
deccuil B mpaBOTBOPYECKOM MpOLIECCE OAHUM U3
BaXKHBIX J1JIS1 COBPEMEHHOTO rocy/1apCTBa.

PEJINTUO3HBIE OPTAHU3ALIMU B CUCTEME
IMPABOTBOPYECKHX KOMMYHI/IKA].[I/Iﬁ

B ycnoBuAX CBETCKOrO TroCyfapcTBa BJIK-
dHWE peJIMTUO3HbIX OpraHu3alui Ha MOpa-
BOTBOPYECTBO HOCHUT, KaK ObLJIO NOKa3aHO BbI-
e, INPEHMMYLIeCTBEHHO ONOCPeJOBAaHHBIA U
MHOIOYPOBHEBBIM XapaKTep, He BbIpAXKaeTcCs B
IpsSIMOM y4YaCTHUU PeJIMTMO3HbIX WHCTUTYTOB B
HOPMOTBOPYECKOH esITeIbHOCTH (XOTS psif, IKC-
[IepTOB aKTHUBHO MO/ J€PXKUBAIOT y4acTHe peJiu-
FHO3HBIX OpraHU3alUi B KauecTBe «0QUIUAJIb-
HbIX CY6G'bEKTOB MeCTHBIX IIPAaBOOTHOILIEHU» Ha

TIPABOBOE 'OCYJAPCTBO: TEOPVIA 1 TIPAKTUKA

(5]
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ypOBHEe MeCTHOTo camoymnpasJjenus [10, c. 111]).
BmecTte ¢ TeM oHH, 00/1a/1as YCTOUUUBBIM COILU-
aJIbHbIM aBTOPUTETOM U 3HAUYUTEJbHBIM BJIMSA-
HUEM Ha 06lleCTBEHHOe CO3HAHUE, BKJIIOYEHBI B
CUCTEMY 0011leCTBEHHbIX KOMMYHHUKALUH, B paM-
KaX KOTOPbIX pOPMUPYIOTCS LIEHHOCTHBIE OpHUEH-
THUPBI, OKa3bIBAKOINE BO3JAENUCTBHE HA COJleprKa-
HHe NIPaBOBBIX pelleHUH.

OAHMM U3 KJIOYEeBbIX MeXaHHU3MOB TaKOIO
BJIMSTHUA SIBJISIETCS y4acTHe PeJIMTMO3HBIX opra-
HU3aLMH B NMyOJMYHBIX JUCKYCCHAX, CBSI3aHHBIX
C 006CyX/JeHHueM COLMaJbHO 3HAYMMBbIX 3aKOHO-
npoeKToB. Yepes 3asByieHUs, obOpallleHus], IKC-
NepTHblE 3aKJ/J4YeHus, BbICTyieHUs B CMU u
COLIMAJIbHBIX CETSX, y4acTHe B 0011leCTBEHHbIX CO-
BeTax U Ip. peJIMrMo3Hble 06'beJUHEHUS] TPaHC-
JIUPYIOT CBOI0 MO3UIHMIO N0 CAMOMY LIHPOKOMY
KpyTy BOIIPOCOB, B TOM 4HCJIe CEMbH, 06pa3oBa-
HUs, OMO3THUKH, KYJbTYpPbl, COLMaJbHON 3aliu-
Thbl U HPAaBCTBEHHbIX OCHOBAaHUM 0011leCTBEHHOU
’KU3HMA. JTH NO3ULMM, KOHEYHO, He 06J1aJjaloT
NpsIMOX IOPUJIUYECKON CHUJION, HO CIIOCOOHBI 3a-
MEeTHO CMelllaTb O06llecTBEHHOe MHEeHHe, 0CO-
6eHHO B TeX pervoHax, Ijie peJUMruo3Hasl UjeH-
TUYHOCTb OCTAeTCsl CUJIbHOW. A TaM, IJe roJjoc
JLyXOBHBIX JIUZEPOB 3BYYHUT 0COOGEHHO I'POMKO,
3TO BJIMSIHUE NPUOOpeTaeT y>Ke BIOJIHE OLLYTH-
MbIil BEC 1 HAUMHAEeT KOCBEHHO CKa3blBAaThCs Ha
NpPHUOPUTETAX CAMOT0 3aKOHOJATEJISI.

He MeHee 3Ha4MM U KOHCY/JIbTAaTHBHO-3KC-
nepTHeId ¢opmaT B3aumozeicTBus. [Ipescra-
BUTeJed TpaJULUOHHbIX KOHpeccuid 4acTo
NpUI/AIIAT K 00CYX/JeHHI0 IPOEeKTOB HOpMa-
THUBHBIX aKTOB, TaK WJIM HHAYe 3aTparuBamIUX
peIMruosHyo chepy UM COLUAJbHO 3HAUUMYIO
npob6seMaTuKy BoobGuie. [ocyzapcTBo TeM ca-
MBbIM I0Jly4aeT BO3MOXXHOCTb YBUJETb, KaK Ta
WJIU MHas HopMa 6yJleT NoTeHMalbHO BOCIPU-
HATA BepYyMLIMMH, @ peJIMTMO3Hble 3KCIEPThI
MOTYT 3apaHee NpeAyraZlaTb BO3MO>KHble KOH-
GJIMKTHBIE 30HBI, YKasaTb, HanpuMep, Ha $op-
MYJIUPDOBKH, KOTOpble MOTYT 3aZleTb 4yBCTBa
BEPYIOIIUX MJIU BOUTH B IPOTUBOpPEYHeE C yCTO-
ABIIMMUCA TpajuLUMAMHU. B urTore cHmxkaertca
pUCK OyAyUIMX NPaBOBBIX KOJIJIIM3UM, a HOBBIE
3aKOHbI yYallle BOCIPUHUMAITCSA O0O6ILECTBOM
Kak 6oJiee cipaBeJIMBbIe U JIETUTUMHBIE.

Bce 3T0, 6€3yc/i0BHO, IOMOraeT y4YUTHIBATh
cneyquPUKy pesMIrMO3HOM MPaKTUKHW U yMeHb-
aTh KOJIMYECTBO NOTEHLMaJbHOW KOHQJIUKT-
HOCTHU B IpaBoTBOpYecTBe. OHAKO 3/1eCh BaXKHO

cZleJIaTh OJJHY CEpbe3HYI0 OTOBOPKY: €CJIM IPaBU-
Jla TaKOr0 B3aWMOJIeMCTBUS OCTAITCS HEYETKU-
MU U HEMpPO3payHbIMH, 3TOT KaHaJ NOTEHIMaJlb-
HO MOXET JIErKO NpPeBPaTUTbCA B MHCTPYMEHT
CKpbITOro, HepopMasbHOTO JaBJIEHUS Ha Ipa-
BOTBOPYECKHUU MpPOLECC.

OTmenbHOro pasroBopa 3aciay:KUBaeT KyJib-
TYpPHO-HOPMATHUBHOE BJIMSIHUE peJUruu. [laxe He
OyZydd UCTOYHUKOM IIpaBa, peJIMTHO3Hble HOP-
MbI U MOpaJIbHble YCTAHOBKH CO3/1al0T TOT CaMblii
[IEHHOCTHBIN QOH, Yepe3 KOTOPbIH 0611[eCTBO CMO-
TPUT Ha BHOBb NPUHUMaeMble 3aKOHbI U OL€HHU-
BaeT UX CHpaBeJJIMBOCTb. OCOGEHHO CHUJIBHO 3TO
nposiBisieTcss B TeX cdepax, Ize npaBo TECHO Ie-
perieTaeTcss ¢ BOIPOCAMH MOPATIbHOTO BbIGOpa:
ceMbsl, I0BEeHaJ/IbHAsA IOCTULIMSA, 6H03THKa, TPOo6JIe-
Mbl HayaJla M KOHLA >KM3HH, BCIIOMOraTeJbHble
penpoiyKTUBHbIE TEXHOJIOTHUHU U T. [,

Kpome Toro, Hesib3s 3a6bIBaTh, UYTO PEJIUTH-
O3Hble OpraHU3allMy aKTUBHO JIeHCTBYIOT U Yepe3
MHCTUTYTHI FpaxkJiaHcKoro obuiectsa. baarorso-
puTeJibHble, 06pa3oBaTeibHble U TPOCBETUTEb-
CKHE IMpPOEKThbl, KOTOpPble OHU pPEeaJU3yIoT, CO
BpeMeHeM GOPMUPYIOT BIOJIHE OINpejiesleHHble
colMasibHble MPAKTUKU. DTH UHUIMATUBDI JlaJie-
KO He BCer/ia HallpsIMYo CBSI3aHbl C PeJIMTHO3HOU
JIOTMaTHUKOM, HO MTOYTH BCer/a ONUPAIoTCs Ha 6a-
30Bble LEHHOCTH XPUCTHAHCKOM M MyCyJbMaH-
CKOM TpaJuLUi: MUIOCEP/INE, OTBETCTBEHHOCTD,
B3aMMOIIOMOIIb, 3a60Ta 0 caabbix. U BOT aTH ca-
Mble MPAKTUKU HEpPeJKO B JaJibHEHWIIeM MOJy-
4aloT yXKe NpaBoBoe 3akpelnseHue. To ecTb 3a-
KOHO/IaTeJIb pearupyeT He Ha BepOy4YUTeJsbHble
[IOJIOXKEHMUS], a Ha MX COLlMAJIbHOE BOILJIOLLEHHUE,
Ha TO, KaKue MOCJe/CTBUS OPOXK/IAET AesTeNb-
HOCTb PeJINTHO3HBIX 0OIHMH, KaK OHa CKa3blBaeT-
s Ha ’KU3HU COLlMyMa.

C npyro# cTOpoHbl, He 6yZileM UTHOPUPOBATh
NOTeHLHaJbHble PUCKU. [IpU OTCYyTCTBUHU SICHBIX
NPaBOBBIX I'PaHUL, 6aJaHC MEXAY CBETCKOCTbIO
Y PEJIMTUO3HBIM BJIMSHUEM MOXKET CMECTUTbCS.
Bo3HUKHeT yrposa HepaBeHCTBa MeX/Jy KOH-
deccusiMy, orpaHuYeHHUsI CBOOOAbI PEJIUTHO3HO-
ro BbI6Opa WJIM HCIIOJIb30BAaHUSl PeJIMIMO3HOMN
PUTOPUKHU /151 NPOABUIKEHUS BIIOJIHE CBETCKUX,
HO Y3KOT'PYINOBbIX HHTEPECOB (HAapUMeED, NOJ
JIO3yHraMHy 3aljdTbl TPAAULUA MOTYT HNPUHU-
MaTbCs 3aKOHBI, YIeMJAIIHe NpaBa MeHb-
IMIMHCTB). B kpallHUX ciy4yasgix 3TO CIOCOOHO
IpeBPaTUTb PEJUrHI0 B UHCTPYMEHT MOJUTHU-
YyeCcKOW 60pbOBI, TEM CaMbIM pPaiMKaJIU3WPOBaB
0611eCTBEHHBIN AUCKYPC.
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TakuM 06pa3oM, MeXaHHU3Mbl BJHUSHUS pe-
JINTHO3HBbIX OpraHU3alMid Ha MPaBOTBOPYECTBO
B CBETCKOM TOCy[JapCTBe IMpeACTaBJSAIT CO60M
CJIOXKHY0, HEO/JHO3HAYHYI0 U BO MHOT'OM NPOTH-
BOpeYUBYI0 cucTeMy. UXx 3P PeKTUBHOCTD U A0My-
CTUMOCTb HaIlPSIMYI0 3aBUCSAT OT TOI'0, HACKOJIBKO
NPO3pavYHbIMH, perJaMeHTUPOBAaHHBIMU U C6a-
JIAHCHPOBAaHHBIMHU OyAyT NpaBUJ/a TAaKOI'O B3au-
MoJielicTBUA. be3 aToro t060e BAMsSHUE PUCKYET
NPeBPATUTHCS JIMOO B CKPBITOE JlaBJIeHHE, JTUO0
B UICTOYHUK HOBBIX COIIMAJIbHBIX TPOTHUBOPEYHUH.

3AKJ/JIOYEHUE

ByivsiHMe peJMruo3HbIX OpraHU3aludil Ha
IIpaBOTBOPYECTBO B CBETCKOM rOCYAapCTBe HOCUT
YCTOUYUBBIH, XOTS M NPEUMYLLeCTBEHHO He Nps-
MOH, a omocpeJloBaHHbIN xapakTep. Kondeccuu
He Y4YaCTBYIOT B CO3J@aHUH IOPUJUYECKUX HOPM
B COOCTBEHHOM CMBbICJIE CJIOBA, OJHAKO COXpa-
HSIIOT CTaTyC 3HAYKMMOTO 3JIeMeHTa COLMaJbHON
peasbHOCTHU M aKTUBHOI'0 Cy6'beKTa 061 eCTBEH-
HOH aucKyccud. [locpeiCTBOM UX J1esITE€JIbHOCTH
BOCIPOU3BOJSATCS LIeHHOCTHblE OPUEHTHPBI, MO-
paJibHble NpeJCTaBJeHUs] U KOHLeNThl CIpaBe/-
JIUBOT'O0 OOLEeCTBEHHOI'0 YCTPOWCTBA, KOTOpblE
B TOW WM WHOM CTENeHU HAXOJAT OTpPaKeHHe
KaK B COJlep)XaHUU JeHCTBYIOLIero 3aKOHOAa-
TeJIbCTBA, TAK U B 0611ei iorruke GopMUpOBaHUS
NPaBOBOM MOJIUTUKU.

CorsacuMcs, 4YTO TOJIHOE WIHOPHPOBAHUE
JaHHoro ¢paKTopa IpeACTaBJsAeTCA MeTOL0JI0TU-
YeCKH U IPaKTHUYeCKU HeollpaBAaHHbIM. B ciiydae
€CJIM FOCY1apCTBO UCXOAUT U3 NPEANOCHLIKH, YTO
peJIUruo3Hble YOex/AeHNs] 3HAYMUTENbHON 4acTh
001 ecTBa He UMEIOT 3Ha4eHHs, 3TO C BBICOKOH Be-
POSATHOCTBIO BJIe4eT HeraTUBHbIE NOC/Ie/CTBUS:
CHMXKAeTCsl ypPOBEHb BOCIPUATHUS NPUHUMAEMBIX
pelIeHn# CO CTOPOHBI 06IeCTBa, OCabeBaeT UxX
JIETUTUMHOCTb, a COLjda/IbHas cpeJia puobpeTa-
eT 60Jiee KOHQJIMKTHBIN XapaKTep.

Y4acTue pesIMTMO3HBIX OpraHU3alU{d B Iy-
OGJIMYHBIX KOMMYHHUKAIUsX, KaK MpaBHJIO, OCY-
leCTBJIsIETCA He HAIpsMyl0, a IOCpeACTBOM
UHCTUTYTOB TpPaKJaHCKOro oOllecTBa: yepes
MeXaHU3Mbl 00IECTBEHHbBIX OOCYXAEHUN, IPe/I-
CTaBJIeHHEe 3KCHEepPTHBIX 3aKJIUYeHHH, y4yacTue
B paboTe KOHCY/JbTAaTHUBHBIX IJIOLAJIOK U HHbIE
dopMbl B3auMozelcTBUA. Takasd rpakJaHcKas
aKTUBHOCTb He BCTyHaeT B IpPOTUBOpeYHEe C
IPHUHIIMIIOM CBETCKOCTH TOCYAAapCTBa MpHU yCJIo-
BUM YETKOIO pasTpaHUYeHHUs] QYHKLMOHAIbHBIX

poJieil cy6beKTOB NMPaBOTBOPYECKOr0 Mpoliecca.
[Ipy 3TOM 3a rocyjapCTBOM COXpPaHSIETCS UCKIIIO-
YUTeJIbHOE NMPAaBO HAa MPUHATHE 0611[e006513aTeb-
HbIX PAaBOBBIX HOPM, ipso facto gaHHBINA NMpHH-
IIUI OCTAeTCs He3bI6JIeMbIM.

HauboJiee 3aMeTHOe B/IUSIHHME PEJIMTHO3HO-
ro ¢akTopa HabJoZaeTcsd B Tex chepax mpaso-
BOT'0 peryJMpoBaHus, IJie IpaBo CONPUKACAETCS
C BONpPOCAaMH MoOpaJ¥, CeEMeWHBbIX OTHOLIEHUH,
COLlMAJIbHON CHpaBeJJIMBOCTU U KOHCEPBATHB-
HBIX LIeHHOCTeH. B JaHHbIX 06/1acTAX KOHpeccuu
3a4acTyI0 BBICTYNAIOT HOCUTENSIMU YCTOMYUBBIX
3TUYECKUX MOJleslel, 0Ka3bIBaIOLIUX CYIleCTBEH-
HOe BJIMSIHHE Ha BOCIPUSATHE 0011eCTBOM HOBBIX
3aKOHO/IaTe/JbHbIX HHUIUATHUB. 3a4acTy0 UMEeH-
HO Yepe3 BEPOYYHUTEJIbHYI0 IpPHU3MYy TaKOBbIE
BOCIIPUHMMAIOTCS KaK J0NyCTUMbIE U COOTBET-
CTBYIOLME CJAOXKUBLIMMCS TPAAULUAM JUO0 KaK
NpOTHUBOpEYalle [[eHHOCTHbIM YCTaHOBKaM U
II0OTOMY HelpueMJIeMBbIe.

B coBpeMeHHO NpaBOBOM MNpaKTHKe Mps-
MOe 3aKpelllIeHHe PeJIMTHO3HbIX HOPM B 3aKOHO-
JlaTeJIbCTBE CKOpee HCKJ/IIYeHHe, YeM IMpaBHUJIo.
[opa3fo 4alle pesMruosHble IpeJCTaBJeHUs
BJIMSIIOT Ha NPaBOTBOPYECTBO OINOCPEOBAHHO,
bopMuUpysl LLEeHHOCTHYO Cpejly, B paMKax KOTOpOn
CKJIa/IbIBAeTCs OOLIECTBEHHBIN 3aMPOC U onpe/e-
JIAIOTCS TPAHULbI JONYCTHMbIX IPABOBBIX pelle-
HuMl. TakuM 06pa3oM, pesMruo3Hbli GaKToOp He
CTOJIbKO JUKTYeT KOHKpPeTHble HOPMbI, CKOJIbKO
3a/laeT CUCTEeMY KOOPAUHAT, ONpeesollyo rpa-
HUILbl IPYEMJIEMOCTH TeX WJIM UHBIX 3aKOHOZA-
TeJIbHBbIX UHUI[MATUB B 06I1leCTBEHHOM CO3HAHUH.

BMecTe ¢ TeM OTCyTCTBUE NPO3PAYHbIX NPO-
1eyp B3auMO/JIeHCTBUsS rOCyAapcTBa U KoHdec-
CUH, Heollpe/e/IeHHOCTb NPAaBOBbIX I'PaHUI] UX
y4acTHsl CIOCOGHBI MPUBECTU K CMelleHUI0 Oa-
JIaHCa MeX/ly CBETCKMM XapaKTepoM Trocyjap-
CTBa U peJIMTUO3HBIM BO3/leficTBUEM. B kpalHuUX
dopMax 3TO MOXET BbIPaXKaTbCsl B HePaBHOM
MOJIOXKEHUW KOHPecCHU, orpaHUYeHUU CBOOO/IbI
MHUPOBO33peHYECKOr0 BbIOOpA rpak/iaH UJIX HUC-
M0JIb30BAaHUH PEJIUTUO3HON PUTOPUKH [iJisl MIPO-
JIBM>KEHUS Y3KOIPYNIIOBbIX HHTEPECOB, YTO MPO-
TUBOPEYUT NPUHIIMIIAM IPABOBOI0 rOCYJapCTBa.

K coxaneHuto, pejMruo3Hasi puTopuKa He-
Pe/IKO UCMOJIb3yeTcs KaK y0OHbIA HHCTPYMEHT
JUIs1 IPOJIBMXKEHUsI TEe3MCOB, MMEKLIMX BecbMa
OT/lJaJIeHHOEe OTHOILIEeHHEe K COGCTBEHHO Bepe.
[ToMTHYeCcKUe JIO3YHTHU 3a4acTyro 006JIeKarTCs
B CaKpaJibHble OJI€X/bl, BMECTO CEpPbE3HbIX ap-
rYMEHTOB 3By4aT alesUIsILUM K COBECTH U Tpa-
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Aunuu. Bce 3TO MJI0X0 corsiacyeTcss He TOJIBKO C
NPUHIUIIOM CBETCKOCTH TOCY/IApCTBa, HO U C 60-
Jiee VIyOOKUMU OCHOBAaMHU MPABOBOTO MOPSAKA —
PaBEHCTBOM Ilepe/ 3aKOHOM, peaJibHOU CBO6G0/10H
COBECTH U HEJIOMYCTUMOCTbIO KAKOH 6bl TO HU ObI-
JIO AUCKPUMUHALIMY 110 PEJIUTUO3HOMY MPU3HAKY.

B ycioBUSIX, KOrJla peJIMTH03Hble OpraHU3a-
UM IPOJI0JIKAIOT UTPATh 3HAYMMYIO0 POJIb B 00111e-
CTBEHHOMU »KH3HH, 0COGEHHO B BOIIPOCAX MOPAJIU U
HPaBCTBEHHOCTH, KpaliHe BaXXHO pa3paboTaTb U
BHEJIPUTH YETKHE NPAaBOBble MEXaHU3MbI UX B3a-
HMOJIEHCTBUSI C TOCYAAPCTBEHHBIMHU CTPYKTYypa-
MU. ITO MO3BOJIUT U36€KaTh BO3MOXKHBIX 3JI0yTIO-
TpebJyieHUH U 06ecrieyuTh 6aslaHC HHTEPEeCcoB BCexX
YYaCTHUKOB O6IIECTBEHHOTO IMAJIOra.

OTcro/la, COGCTBEHHO, U BBITEKAeT Heo6Xo-
JUMOCTb Cepbe3HON MPOPabOTKH MPABOBBIX Me-
XaHU3MOB - T€X CaMbIX, KOTOPbIE MOTJIU ObI 00€e-
CIIeYUTh UHCTUTYLHUOHAIbHO OPOPMJIEHHBIN U
OTHOCHUTE/IbHO PABHOMPABHBIN UAJIOT MEXAY
OopraHaM¥ MmyGJUYHOW BJIACTH U PEJUTHO3HBIMHU
00belMHEHUsIMH. [Ipd 3TOM C MO3UIMNA COBpe-
MEHHON OPUCHPYJEeHIUU MNPSIMOE BKJIIOUYEHUE
PEeJIUTHO3HBIX IPEINUCAHUN B CUCTEMY AEHUCTBY-
I0II[er0 3aKOHO/IaTe/bCTBA e/IBA JIU MOXET ObITh
NpU3HAHO OMNpaBJaHHbIM. Ho U moJiHOe BhITec-
HeHHUe PeJIMTHOo3HOoro ¢akTopa 3a mpejiesbl My-
GJIMIHOTO OOCYXKJIEHUS MPEe/ICTABISAETCA KOHTP-
NPOJYKTUBHBIM — OHO JIMIIb 3arOHSIET NpPo6JieMy
BIJIyOb, JIMIIAET OOLIECTBO BAXKHOTO MCTOYHHKA
[[eHHOCTHbBIX OPUEHTHUPOB.

[opasgo 6oJiee mepcreKTUBHBIM, Ha Hall
B3IVIAAJI, BBIIVISIIUT CO3/IaHKE TaKUX NPOIeyp, IpU
KOTOPBIX COIIMa/IbHbIN U LIeHHOCTHbBIHN MOTEHLUA
PEJIMTUO3HBIX HUHCTUTYTOB MOT Obl YYUTHIBAThCSA
OTKPBITO — B YETKO OYEPYEHHBIX TPABOBbIX PaM-
KaxXx U 6e3 HapylleHUs NPUHIUIIA MHPOBO33pEH-
4YeCKOro HeWTpaJuTeTa rocyjapcrsa. B aTom oT-
HOIIIEHUH 3aCJYKUBAaeT BHUMAHHUS paclIupeHue
NPAKTUKHU MyOGJUYHOT0 06CYK/IeHHST U He3aBUCH-
MOU 3KCIIEPTHOU OIleHKH 3aKOHOIIPOEKTOB, 3aTpa-
TMBAOIMX HauboJiee YYBCTBUTEJbHbIE MOPAb-
HO-L[eHHOCTHbIE cepbl — Te e BOMPOCHI CEMBbHY,
00pa3oBaHusl, KYJAbTYPHOU MOJUTUKU. [Ipn aTOM
IPaHUIIbl TAKOrO y4acTHs, pa3yMeeTcsi, HyX/a-
I0TCSl B HOPMAaTUBHOM 3aKpeIjieHUH, UHave BeJIUK
puck 6o popmaibHOTrO «of00peHUsI» 6e3 pe-
aJIbHOT'0 BJIMSIHUS, JINGO, HAIPOTUB, YPE3MEPHOTO
JIO66U3Ma MOJT BUJIOM «JIyXOBHBIX IEHHOCTEMN».

B 11e10M MO>KHO 3aKJIIOYUTh, UTO yYaCTHE pe-
JIMTUO3HBIX OPTraHMU3al[Mi B IPABOTBOPYECKOM
npolecce NpU COOGJIOAEHUM YETKUX NPABOBBIX
PaMOK CIIOCOGHO COJEeUCTBOBATh YKPEIJIEHHUIO
COLMA/IbHOM CTAaOUJIBbHOCTH, GOPMHUPOBAHUIO OT-
BETCTBEHHOTO MPAaBOCO3HAHUS W MOBBILIEHUIO
JIETUTUMHOCTU NPaBOBBIX pelieHUd. UMeHHO Ta-
KOe MOHMMaHHe UX POJIM MO3BOJISIET pacCMaTpU-
BaThb BJIMSIHME Ha IPAaBOTBOPUYECTBO HE KaK yrpo3y
CBETCKOMY XapaKTepy rocy/lapCcTBa, a Kak OAWH 13
3JIEMEHTOB CJIOKHOM CUCTEMbI B3aMMOJENCTBUS
npaBa, 06LIeCTBA U KYJbTYPhI B YCJIOBUSX COBpe-
MEHHOT'0 TPAaBOBOT'0 PA3BUTHSL.
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