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YBaxaembie ynraTesin!

[IpeniaraeMblil BalleMy BHUMaHHI0 HOMeEpP KYypHaJsa 00'be/JUHEH CKBO3HOU
uzeel, KoTopas B NOCJeJHUE ToJibl IPUOOpPETAET HE MPOCTO TEOPETHUUECKYIO, HO
OCTPOAKTyaJIbHYI0 MPaKTUYECKYyH 3HAYUMMOCTb. Peub uzeT 06 3pPpeKTUBHOCTHU
4aCTHONPAaBOBOr'O peryJUpoBaHUsl — KaTeropuH, A0Jroe BpeMs OCTaBaBIIEWCs B
TEeHU AO0TMAaTHUYeCKOro aHaJiu3a, 0JHAKO CeroZlHs TpeOylollel MepeoCMbICIAEeHHUS
B YCJOBUAX LUPPOBU3ALMHU, SKOHOMUYECKUX CABUIOB U IepecMOTpa poJiv rocy-
JlapCTBa B UMYIleCTBEHHOM obopoTe. TpaguMOHHAsA LUBUINCTHUKA UCXOLUJIA U3
Npe3yMIILUH, YTO YACTHOE NPaBO, OCHOBAHHOE Ha IUCIIO3UTUBHOCTU U aBTOHOMUHU
BOJIM, caMoperyJaupyetcss AocTaTo4yHo 3¢dekTuBHO. OjHAKO, KaK MOKa3bIBAIOT
vccJieJOBaHUS MOCJeJHUX JIET, IPOCTasg KOHCTATal s HaJU4Ms HOPMbI HeJl0CTa-
To4Ha. IPPEKTUBHOCTH CJe[lyeT U3MePATh COOTHOILIEHUEM MeX/y NOCTaBJIEeHHOU
3aKOHO/IaTeJIeM LieJIbI0 U peasibHO JOCTUTHYTHIM pe3y/bTaTOM, MeX/Ay 3aJ0XKeH-
HbIMU CTUMYJIAaMU U €UCTBUTEIbHBIM MTOBEeJleHUEM YUaCTHUKOB 060pOTa.

B HOoMepe npejcTaBJ/ieHbl CTaTbH, OXBAaThbIBaKIlMe LIMPOKUM CIIEKTP HalpaB-
JIEHU! COBpeMeHHOMW IIUBUJIUCTUKU. PaccMaTpuBatoTcsa npo6JsieMbl 3G PeKTUBHOCTHU
pery/JiMpoBaHUS }KUJIULIHbIX OTHOIIEHUH B KOHTEKCTe NMPaBOBbIX N0o3uLUKA KoHcTH-
TynuoHHoro Cyga P® (B.M. lonraso, M.B. Banso). Ha ucropuyeckoM maTtepuaJe
NPOBOAUTCA JOKTPUHAJbHBIMA aHAJU3 BONIPOCOB CUCTEMATHU3aLlUU OT€4eCTBEHHOT O
rpak/laHCKOro npasa B JjocoBeTckui nepuo/, (B.Zl. PysanoBa). UccienyeTtcs npobJie-
Ma 3¢ PeKTUBHOCTU NPABOBOr0 PETYIMPOBAHUS yYaCTHUS FOCYJapCTBa B X03UCTBEH-
HbIx o61ecTBax (E.M. TyxusoBa-OpJaHckas) ¥ aHaJau3upyeTcs 6alaHC My6JIUYHBIX
Y YaCTHBIX HOPM IpU oljeHKe 3QPEeKTHBHOCTH UCII0JIb30BaHU S OI0/P)KETHBIX CPEJCTB
B IIPaBOBOM cTaTyce rocyjapctBeHHoro yupexjeHusa (0.A. Ceposa). [IpeasaratoT-
Csl mpoleccyaJsibHble TApaHTUU 3aLUThlI IpaB CTOPOH apOUTPaKHOTO CYy[ONpPOU3-
BO/ICTBA B YCJOBUSAX IIUPPOBU3AL MU 3KOHOMUYecKoro npaBocyaus (C.2K. CosioBbIX).
[lonBepraeTcss KpuTuke 3$pPEKTUBHOCTb MPABOBOrO PEryJUPOBAaHUS OTHOIIEHUH
3 dakTa 6ecxo3saiHOCTH UMyllecTBa (1H0.B. BunnueHko). PasrpanuunBaroTcsa oc-
HOBAHUs, CJy4Yau U opujudeckrde GakThl, BJeKyIllMe BOSHHUKHOBEHHE 00l1ei co0-
ctBeHHOCTU (O.A. Ky3HenoBa). O60CHOBBIBaeTCs BblJeJieHHe UHPPACTPYKTYPHBIX
JIOTOBOPOB KakK 0c060ro BU/ja rpaKJaHCKO-NPaBOBbIX 00s13aTebCTB (B.B. Kysakos).
[Ipepsiaraerca npeaMeTHbIN N04X0[ K GOPMUPOBAHHUIO IPABOBOr0 CTAaTyca CyO'bek-
Ta 6J0repckoit fesstenbHocTH (H0.K. JleckoBa, B.B. BanvH). AHaIM3UpPYOTCS HOBbIE
VM3MeHeHHUs B TPAHCIOPTHO-3KCIEJAULIMOHHOM 3aKOHO/ATEJbCTBE U MOPOXKAAeMble
UMY npo6sieMbl TeopuH U pakTUKH (C.}0. Mopo3oB), a Takke npo6JieMbl 3G PEKTUB-
HOCTH [IPaBOBOI'0 pPeryJIMpoOBaHUs TPAHCIOPTHO-3KCIEeAUIIUOHHBIX YCAYT B KOHTEK-
CTe 3aKOHOJaTeJIbHbIX U3MeHeHHUH (A.A. AHaHbeBa).

[Ipo6sieMaTHKa [JOTOBOPHOTO PETyJUPOBAHUSA M 3alUThl MpPaB B YCJAOBUAX
3KOHOMMYECKON HeCTAaOUIbHOCTH PaCKPbIBAeTCs B UCCJIeJOBAHUAX, TOCBSALIEHHbBIX
oTpacJieBoH cnenuduke U TpaHcPopMal My NPaBOBbIX UHCTUTYTOB. UccienyroTcs
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JIOTOBOPHbIE MoZieJiU B pbloHOM x03sucTBe (0.A. besisieBa) U cTaTyc COGCTBEHHHKA
rpysa B IepeB0O304YHbIX IpaBooTHoleHUsAX (M.A. BaxxuHa). 0co60e BHUMaHHUE y/ie-
JIAeTCA MeXaHUM3MaM 3allUThl NIPaB: pacCMaTPUBAKOTCA FapaHTHUMU 3alUTHI NIpaB
COOCTBEHHMKA NMpPU U3BATUU 3eMeJIbHbIX YYACTKOB [/ FOCYJapCTBEHHBIX U MY-
HULUnaabHbIX HYX /] (B.I1. BacbkeBuy, E.B. MosiyaHOB), IpOBOAUTCSA CPAaBHUTEJIb-
HbIM aHa/IM3 3pPEeKTUBHOCTHA YAaCTHONPABOBBIX U Ny6GJIMYHO-IIPABOBbIX MEXaHU3-
MOB obecneyeHus KoHGUJeHLHMaIbHOCTU WHopMmanuu (0.P. ['umagpuciaMmoBa),
aHAJIM3UPYIOTCA CNOCOObI BO3MeELeHUS UMYLeCTBEHHOTIO Bpesa, IPUYUHEHHOTO
rocynapctBy (E.B. MuxaiiioBa). 3aBepiialoT TeMaTUYECKUI 6JI0K paboThl, NOCBS-
IleHHble BUJOM3MEHEHUI0 KJIACCUYECKUX LMBUJIMUCTUYECKHUX KOHCTPYKLHH MOJ
BJINSIHUEM COBpPEMEHHBIX BbI3OBOB: TpaHCPOpMaAL MU IpakJaHCKO-IPaBOBOroO Ji0-
TOBOPHOTO peryJupoBaHUsl NpejlpUHUMATENbCKUX OTHOLIEHUW MOJ BJAWSHUEM
6aHKpPOTHBIX pUCKOB (A.P. AnruMradapoBa) u TpaHcpopMalluu peKBU3UTA J0OPO-
COBECTHOCTH B IpUOOpeTaTeIbHOM JaBHOCTHU B cyie6HoM npakTuke (II.A. CTynuH).

MHorue aBTOpPBI NPUXOJAT K BBIBOAY, YTO KJIAaCCUYEeCKHUe MEeXaHU3Mbl pa-
JlAaHCKOTO NpaBa TPeOYyOT He IPOCTO MOJlepHU3ALMH, @ CMEHbI METO/L0JI0TUYECKOTO
noJxo/a — nepexozia oT $opMabHO-IOPU/AUUECKOT0 aHa/IN3a K QyHKLIMOHAJBHOMY,
OT KOHCTATalMM NPaBOCIIOCOOHOCTH K OLleHKE peaJibHbIX 9KOHOMUYECKHUX BO3MOX-
HOCTel cybbekTa. B paboTax, ony6/IMKOBaHHBIX B 3TOM HOMepe, 3apUKCUPOBaHbI
©oJs1eBble TOYKH MPABOBOW CUCTEMBI U NMpeJJIOKeHbl BAPUAHTHI JOKTPHUHAJIBHOIO
OCMBICJIEHH ] HOBOW peaJsIbHOCTH.

Bblpakaro MCKpPEHHIOI0 6J1arolapHOCTh BCEM aBTOpaM 3a IIyO60KHI aHa/Iu3 npo-
6sn1emM. Hagetoch, 4TO npesjiokeHHble CTaTbU OYAYT M0JIe3HBI KaK HAyYHOMY COO00ILe-
CTBY, TaK U IPaBONPUMEHUTEJIIO, UILY1LeMY 3P PeKTHBHbIE peLlIeHUs] B 3M0XY ITepeMEH.

Tyaxcunosa-OpdaHckas Enena MapkosHa, YsieH pedakyuoHHoU Ko/1e2uu,
dokmop wpuduyeckux HayK, npogeccop
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