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In the modern conditions of the continuing deterioration of the global environ-
ment, the issue of the effectiveness of international environmental law is espe-
cially relevant. Purpose: to study the negative factors that hinder the effective
implementation of international environmental standards. Methods: the au-
thors use empirical methods of comparison, description, interpretation; they
analyze international documents in the field of environmental protection; they
apply a special scientific method of interpreting legal norms. Results: the au-
thors conclude that international environmental law in spite of all its advances
has several fundamental problems. They are the diversity and congestion of
international environmental standards; the slowness of diplomatic negotiations
in concluding environmental treaties, due to the short-term interests of states,
such negotiations rarely lead to binding agreements; the adoption of an envi-
ronmental standard does not guarantee its implementation, since the mechan-
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isms for monitoring its application are not binding. The authors make a point
that a civil society should demand from its state to comply with its internation-
al obligations in the environmental sphere.

Keywords: global environmental problems; international environmental law;
negotiations; agreement; effectiveness; international obligations.

At the present time, the gravity of climate and environmental changes is
not in doubt or disputed. All studies, all reports, whether national, regional or
global, based on public or private sources, come to the same undeniable con-
clusion: for several decades, we have witnessed a continuing deterioration in
the general condition of our planet.

The sixth environmental report, published in March 2019 by the United
Nations Environment Program (UNEP) «Global Environment Outlook» (GEO
6)!, provides information on the loss of biodiversity, dramatic resource de-
clines, ongoing soil, and air and water degradation, especially in the least de-
veloped countries.

In order to combat these phenomena that do not have territorial bounda-
ries, states are developing international environmental law, since environmental
problems began to be considered on a global scale, outside the framework of the
nation state in the early 1970s, especially after the creation of UNEP in 1972,

However, despite the development of international environmental law,
the growth in the number of international treaties on nature protection, our en-
vironment continues to deteriorate and new environmental challenges appear.
In this regard, we can state that international environmental law, despite all its
achievements, has several fundamental problems that have become an obstacle
to the effective implementation and application of the law.

Many international conventions have been adopted addressing different
environmental issues, for example waste products, climate change, biodiversity
or nuclear power. There are so many of them that a variety of technical and
sectoral norms has become one of the problems of international environmental
law. There are more than five hundred agreements, directly related to the field
of environment. Even lawyers may face difficulties in finding ways to solve a
particular problem, because with such a huge number of agreements there is a
possibility of repetition of the provisions of the agreements, duplication of
goals and responsibilities [1].

! Global Environmental Outlook 6 [Electronic resource]l. URL: https://www.unen-
vironment.org/ru/resources/globalnaya-ekologicheskaya-perspektiva-6 (accessed date: 12.08.2020).
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Another problem is related to the slowness of diplomatic negotiations
while concluding environmental agreements. A review of various internation-
al negotiations related to the environment shows that only the Montreal Pro-
tocol®, which entered into force in 1989, provides an example of an appropri-
ate and effective international response to the global environmental threat —
ozone layer depletion. In 2009, it became the first protocol in the history of
the United Nations that had been ratified by 196 states. This document sets
strict conditions for each country to phase out the use of chlorofluorocarbon
gases (CFCs) and hydrochlorofluorocarbons (HCFCs), they are substances
that deplete the ozone layer and contribute to the greenhouse effect. The rati-
fication was a success: a complete cessation of CFC production occurred in
2010, and the scientific community estimated that the ozone layer should re-
turn to its 1980 state between 2055 and 2065. This success remains rather ex-
ceptional. It is undoubtedly due to, among other things, a favorable economic
context.

Most often, international environmental law is characterized by slow-
ness or even a complete hitch in the negotiations. The difficulty in reaching
maximum consensus largely explains the content weaknesses of most of the
texts under discussion. Moreover, international environmental negotiations are
not always successful. On some basic issues, when states enter into discussions
that are not systematic, they rarely come to agreements that are both universal
and binding at the same time. In order to have as many countries as possible in
the capacity of parties to the convention, negotiators often restrict themselves
to minimum rules. For example, when it is a case of biodiversity, the Conven-
tion on Biological Diversity, adopted in Rio de Janeiro in 19927, offers only a
very general minimum framework. For instance, it has not been ratified by the
United States. Subsequently, negotiations by the Conference of the Parties did
not result in a sufficiently clear and binding agreement to end the regular ex-
tinction of species. The goals set by the states were not achieved: the Living
Planet index, developed by the World Wildlife Fund (WWF), shows that the
number of living species of land and sea has been declining since 1970, and

! The Montreal Protocol on Substances That Deplete the Ozone Layer [Electronic re-
source]. URL: https://www.un.org/ru/documents/decl_conv/conventions/montreal_prot.shtml (ac-
cessed date: 12.08.2020).

2 Convention on Biological Diversity, adopted by the United Nations Conference on Envi-
ronment and Development, Rio de Janeiro, June 5, 1992 [Electronic resource]. URL: https://www.
un.org/ru/documents/ decl_conv/conventions/ biodiv.shtml (accessed date: 14.08.2020).
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this trend is not slowing®. Negotiations are progressing too heavily, keeping in
mind the speed and irreversibility of the extinction of biological species.

The same can be said about other sectors of international environmen-
tal law. For example, a number of negotiations on emissions of hydrofluoro-
carbons (HFCs) has not led to a satisfactory result. These synthesis gases are
used, in particular, in refrigeration and air conditioning systems and have a
warming effect a thousand times greater than carbon dioxide, according to the
Institute for Governance and Sustainable Development?. Negotiations repeat-
edly encountered opposition from Kuwait and Saudi Arabia. These two coun-
tries, whose populations are in dire need of air conditioning, even refused the
possibility of creating a working group on these toxic substances. Neverthe-
less, the agreement to reduce HFC emissions was signed on October 15, 2016
at the UN conference in Kigali (Rwanda) by the countries parties to the Mon-
treal Protocol. The agreement reached in Kigali® is legally binding and has a
certain time framework. This agreement was developed over seven years and
represents a compromise between rich countries and poorer, hotter countries.
Richer countries will freeze HFC production faster than poorer countries, al-
though some countries, including some countries in Africa, have chosen to
phase out HFCs faster than necessary, citing the serious threats they face
from climate change.

In addition to the difficulties associated with the development of inter-
national norms, there is another one — non-compliance: even in the case of the
final adoption of a treaty, it is not always respected in the absence of effective
control and sanctions mechanisms. Initially, internationally imposed sanctions
fell under «private justice» between states. For example, even today, relations
between Russia and the European Union testify to this: being guided by the
Talion Law, they involve the parties in an endless round of measures and coun-
termeasures (diplomatic, economic, restrictive).

Few international environmental conventions provide for real sanctions
mechanisms. Compliance control is often entrusted to simple committees that
do not have the authority to make decisions; non-compliance with the treaty
does not lead to a court decision, but it leads to help to the countries that do not

! Fond mondial pour la nature, Rapport Planéte vivante, 2014. [Electronic resource]. URL:
http://mmw.wwi.ca/fr/nouvelles/publications/rapport_planete_vivante_2014.cfm  (accessed date:
11.08.2020).

2 Institute for Governance & Sustainable Development, Primer on HFCs, Juillet 2015
[Electronic resource]. URL: http://www.igsd.org/documents/HFCPrimer7July2015.pdf (ac-
cessed date: 09.08.2020).

® Kigali amendment [Electronic resource]. URL: https://climalife.dehon.com/
amendement-de-kigali (accessed date: 14.08.2020).
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fulfill their obligations. By far the most successful procedure is the Kyoto Pro-
tocol procedure’: when a state does not comply with its obligations, there are
three different coercive measures that are comparable to sanctions. This me-
chanism was introduced after the Kyoto Protocol by the Marrakesh Agree-
ments adopted in 20012 For each ton of emissions not reduced, the state had to
pay compensation during the second period (from 2012 to 2020) with an in-
crease of 30 %, to the figures already set for the same period. In addition, the
group that monitors the implementation of the protocol suspends the participa-
tion of the state in the international emission rights market. Finally, the com-
pliance team should develop an action plan to remedy the non-compliance situ-
ation.

In addition, if there is a risk of falling under sanctions, states can de-
nounce an international agreement at any time. Thus, under the threat of sanc-
tions, Canada, which has largely exceeded emissions (an increase in emissions
by 28 % instead of a decrease by 6 %), unilaterally withdrew from the Kyoto
Protocol in December 2011.

Assuredly, international law also leaves room for dispute settlement in
real jurisdictions. Thus, various jurisdictions have been created, some of which
have general jurisdiction, such as the International Court of Justice, others have
specialized jurisdictions, such as the International Tribunal for the Law of the
Sea or the Dispute Resolution Body (DSB) of the World Trade Organization.
However, if at the national level justice is compulsory, in international law, at
the national level litigation or arbitration requires the consent of the states in-
volved in the dispute. While in matters of environmental protection, states are
more reluctant than anywhere else to recognize the competence of third-party
mechanisms to resolve their disputes [2, p. 23].

Thus, it can be said that states have a complete discretion to ensure that
their short-term national interests prevail over their international obligations.
Although treaties have been signed and ratified, states may deliberately choose
not to implement appropriate environmental protection measures. In the worst
case, a possible sanction would only apply to a distant successor to the current
government. Consequently, political leaders are tempted to make economic
interests or immediate electoral issues prevail over long-term international
commitments, especially in times of economic crises.

! Kyoto Protocol to the United Nations Framework Convention, adopted on December
11, 1997 [Electronic resource]. URL: https://www.un.org/ru/documents/decl_conv/conven-
tions/ kyoto.shtml (accessed date: 12.08.2020).

2 Marrakesh Accords [Electronic resource]. URL: https://www.un.org/sustainable-
development/ru/climate-negotiations-timeline (accessed date: 14.08.2020).
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In this regard, it seems that only civil society can become a counter-
balance to the omnipotence of states in international environmental law, be-
cause in the field of the environment, citizens, to a greater extent than in any
other, have the right to seek from their state compliance with their interna-
tional obligations, while obligations of states comply with the right of its citi-
zens, whilst the right to a healthy environment is enshrined in many national
constitutions. In other words, international environmental law can become
more effective, if it is accepted by civil society. Government compliance with
treaties should be monitored by citizens. This, obviously, should be a direct
implementation of the goal set in Principle 1 of the Stockholm Declaration
(1972), which recognizes that «man is primarily responsible for the protec-
tion and improvement of the environment»®, and compliance with Principle
10 of Rio de Janeiro Declaration on Environment and Development (1992)
«environmental issues are best handled with the participation of all concerned
citizens — at the appropriate level»?.
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B coBpeMeHHBIX YCIOBUSAX MPOIOJDKAIOMIETOCS YXYAIICHHUS COCTOSHUS TJIO-
0anbHON OKpYIKaromiel cpefbl 0COOEHHO aKTyaJeH BOIPOC O TOM, HACKOJIBKO
7 (hEeKTUBHO MEXKIyHAPOIHOE dKoIorudeckoe npaso. Lleab: ncciaenoBats He-
raTuBHbBIE (AKTOPBI, MPENATCTBYIONNE 3((HEKTUBHOMY BHEAPECHHUIO MEXIyHa-
POIHBIX MPHUPOJTOOXPAHHBIX HOpM. MeTOAbI: MPHU MPOBEACHUN HCCIICTOBAHUS
UCTIOJIB30BAJIMCh SMITUPUYCCKHE METOJII CPAaBHEHHSI, ONMCAHUS, HHTEPIpETa-
[IUU; TIPOBOIUJICS aHAIIU3 MEXIYHAPOIHBIX JTOKYMEHTOB B c(hepe OXpaHbI OK-
pyXarolel cpenbl, MPUMEHSJICS YaCTHOHAYYHBIA METOJ TOJKOBAHHS MPaBO-
BBIX HOpM. Pe3yJbTaThl: nenaercs BBIBOJ O TOM, YTO MEXKIYHAPOIHOE IKOJIO-
THYECKOE TIPAaBO, HECMOTPS Ha BCE €ro yCIeXH, MMEET HECKOIBKO (hyHIaMeH-
TalnbHBIX TIpoOsieM. K HUM OTHOCATCS: MHOT00Opa3ue u MeperpyKeHHOCTh Me-
XKITYHAPOTHBIX MPUPOTOOXPAHHBIX HOPM, MEUIUTEILHOCTh AUIJIOMATHUECKUX
MEPETOBOPOB TPU 3aKITIOYCHUU MPUPOJOOXPAHHBIX JOTOBOPOB, OOYCIIOBJICH-
Has KPaTKOCPOYHBIMH WHTEPECaMH TOCYIapCTB (TaKue IEePEerOBOPHI PEIKO
MPHUBOJIAT K 00s3aTeNLHBIM corameHusM). M qaxe npuHSATHE SKOTOTHIECKOTO
CTaHJapTa HE TapaHTHPYET €ro MCIOJIHEHUE, TTOCKOJIbKY MEXaHU3Mbl MOHUTO-
pUHTa €ro MPUMEHEHHs] He MMEIOT 00s3aTenbHON CUbl. Takke Jenaercs BbI-
BOJI O POJIH TPa)KIaHCKOTO O0IIecTBa, KOTOPOE MOXKET JTOOMBATHCS OT CBOETO
roCcy/apcTBa COONIOACHHSI MEKIYHAPOIHBIX 00S3aTENBCTB B MPUPOIOOXPaAH-
HOM cdepe.

KuroueBble ¢jioBa: T100aTbHBIE YKOJIOTHYECKHUE TTPOOJIEMBI; MEKIYHAPOTHOE
9KOJIOTUYECKOE MPABO; MEPETOBOPHI; coranieHne; 3(hHEeKTHBHOCTD; MEXITyHa-
POIIHBIE 00sI3aTENIbCTRA.
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