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B mporiecce rocyaapcTBEHHO-IIPABOBOTO pas- In the process of state law development of

BUTHS OOIECTBA MCTOPHYECKH CKIaabiBatoTcs Society, historically there are objective needs
00BEeKTUBHBIE TTOTPEOHOCTH B TIPaBOBOi opranu- for legal organization of people’s social life.
3alMu OOIIECTBEHHOM JKU3HEIEIATENBbHOCTH JI0- These needs, in their turn, call for the estab-
neil. DTu moTpeOHOCTH, B CBOIO o4epens, Bbi3bl- lishment of special state bodies that are en-
BAIOT HEOOXOJMMOCTh YyupexIeHus rocyzap- gaged in law making and create guarantees to
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CTBEHHBIX OpraHOB, KOTOpBIE 3aHUMAIOTCS
IIPaBOTBOPUYECKON J1EATEIBHOCTBIO U CO3JAAHUEM
rapaHTuil ansi oOecriedeHus: COOIOJCHUs Tpa-
BUJI TOBE/IEHUS, 3aKPEIJIEHHbIX B 3akoHax. [lo
Mepe pa3BUTHS OOIIECTBA U FOCYJapCTBa TaK XKe
O00BEKTHBHO MOSBIIAETCS MOTPEOHOCTh B COBEP-
IIEHCTBOBAaHUU T'OCYAAPCTBEHHO-TIPABOBBIX HH-
CTUTYTOB. Tak 4el0BEYECTBO BBIXOAUT HA IO3U-
LIMU IPaBOBOT'0 rOCYyAapCTBa.

KiroueBble cJjioBa: npaBoBas OpraHU3aLUs
OOIIECTBEHHON JKU3HEAEATEIIbHOCTH; IMPaBOBOE
perynupoBaHue OOIIECTBEHHBIX  OTHOIICHMIA;
IPOMCXOXAEHUE TOCylapcTBa M €ro 3aKOHOB;
HOTPEOHOCTH B COBEPLUIEHCTBOBAHMM TIoOCynAap-
CTBEHHO-TIPABOBBIX MEXaHU3MOB; OOBEKTHBHbBIE

ensure compliance with the rules of conduct
enshrined in laws. As the society and its states
develop, there is also an objective need for im-
proving state law institutions. Thus, humankind
comes to the positions of the rule-of-law state.

Key words: legal organization of social life;
legal regulation of public relations; origin of
the state and its laws; needs for improving
state law mechanisms; objective needs for a
rule-of-law state; concept and signs of the rule-
of-law state.

HOTpe6HOCTI/I B IIPaBOBOM IoCyAapCTBC; IIOHATUC
U IPHU3HAKHU IIPABOBOI'O IroCyaapcTBa.

JIro6omMy cooO11IecTBY Jt0/IeH, COOTBETCTBEHHO €TI0 MPUPOE, OObEKTHUBHO MPHUCYIIA OIpeie-
JIeHHAasi CTEMEHb OPTaHM30BAHHOCTH M ymopsimodeHHocTH. Otcrofa Jito0as OOIIHOCTH JIOJIEH, B
MEPBYIO OYepeb, HY)KIAeTCcsd B OMPEICICHHBIX MpaBUIaX MOBEACHUS, CKPEIUISIONINX Pa3HbIX ITFO-
Ieid, ¥ TaXKe C pa3HBIMHU MHTEPECaMu M BOSMOXKHOCTSIMH, B €JIMHOE 11eJI0e. be3 a3Toro Hukakoe oomre-
CTBO JIt0JIeH, OOJBIIOE OHO WM MAaJeHbKOE, YK€ TOCYJapCTBEHHO-OPIaHM30BAHHOE WJIM €Ile HET,
MIPOCTO HE MOXET HA3bIBaThCS OOIIECTBOM M, TeM OoJiee, YCIEeNnHO (YHKIIMOHUPOBaTh. [loaToMy
COBOKYITHOCTb ATHX MPaBUJI MOBEJEHUS, KOTOPAsi €CTECTBEHHO U OPTaHUYECKU B3aWMHO CBSI3bIBACT
JIO/IEH B OTIPEJICIIEHHOE €MHCTBO, H KOTOpasi HEOTAEIUMa OT ITHX JKE JIF0JIEH ¢ MOMEHTA MX TTOSB-
JICHUS Ha CBET (POXKIEHUS ), MPUHATO 0003HAYATH €CTECTBEHHBIM MTPABOM.

KonewHo, HaMm, KUBIIAM JIOJITOE BPEMsI TIPECTABICHUSIMHA O HATUMYHH HEKOW OOIIECTBEHHO-
SKOHOMMYECKOH (opmaruu, KoTopasi, sikoObl, 00bEKTUBHO MpeoOpa30BhIBACT OJHU OOIIECTBA JIPY-
TUMH ¥, COOTBETCTBCHHO, KaX1asl TIPUIIISIIAs HOBas OOMIECTBEHHO-I)KOHOMHYECKast opMarius mo-
POKIAeT COOTBETCTBYIOIIME TOCYAAPCTBEHHO-TIPABOBBIE HHCTUTYTHI, MOBOPOT B CTOPOHY ecTe-
CTBEHHO — IMPABOBBIX OCHOB OpPTaHM3AIMH OOIIECTBA, SIBJISICTCS KAaKUM — TO HOBBIM W HEW3BE/aH-
HbIM. B Takux ycnmoBUSX BIHSHHS OOIIECTBEHHO-DKOHOMUYECKOW (opMmallii B Halleil cTpaHe
Oonpiie oOpamanoch BHUMAaHHWE HAa HOPMBI TO3WTHBHOTO TIpaBa: OOIIECTBEHHO-DKOHOMHYECKAsS
dbopMarus Moraa HopoXKAaTh JUIIhL HOPMBI MO3UTUBHOTO TpaBa. O HAKO MOJ00HOE TOHUMAHHUE PO-
JIM U 3HaY€HUS OOIIECTBEHHO-3KOHOMHUYECKON (hopMauu B 001IecTBE ObUIM MPUCYIIN ITPEUMYyILle-
CTBEHHO B Halllei cTpaHe, T/le HaM JOBOJBHO ATUTENBHOE BpeMs MPUILIOCH KUTh U TBOPUTH B CO-
OTBETCTBHH C MapKCHUCTCKUM YYCHHEM 00 OOIIECTBE, O COIHAIMCTHICCKOM U KOMMYHHUCTHYECKOM
cTpouTenbeTBe. bosee Toro, eciu cTporo ciiegoBaTh MApKCUCTCKOMY Y4eHHUI0 00 olliecTse, TO pu
KOMMYHHCTHYECKOM O0IIecTBe (KOHEYHAS I[eJIh STOTO YYCHHsS) TaKHE SBICHUS, KaK TOCYJIapCTBO H
€ro 3aKOHBI BOOOIIE TIOJKHBI OBLITH OTMEPETh.

OHako MapKCHCTCKOE yueHne 00 00IecTBe OBbIIIO BOCTIPUHITO MEHBIIIEH YaCThIO YeIoBEYe-
cTBa Ha 3emiie. 3HAUMTENbHAs 4acTh (OOMNBINE MBYX TPEThEi) YEIOBEUECTBA OPTaHM30Baja CBOIO
OOIIIECTBEHHYIO KU3HENEATEILHOCTh, OMUPAsICh HE Ha y4eHHEe 00 OOIEeCTBEHHO-IYKOHOMUYECKOU
¢dbopMaIuu, a Ha eCTECTBEHHO-TIPABOBHIE OCHOBBI KU3HEICATEILHOCTH JIIOCH, T.€. HA OCHOBE yBa-
KHUTEILHOTO OTHOIICHHS K €CTECTBEHHBIM, ITPUPOXKICHHBIM TIpaBaM U cBOOOaaM denoBeka. [1o3To-
My JIMIIb TIOCIIE Paciajia, TaKk Ha3bIBaEMOT0 COLMAIMCTHYECKOTO jtareps u ero reremona — CCCP, u
HaIlla CTpaHa MPHUHSIA HOBYIO MTOCTCOBETCKYI0 KOHCTHUTYINIO, KOTOpas, Kak HaM IPEICTaBIsACTC,
MOJTHOCTBIO OCBOOOMIIACH OT MapKCHUCTCKOTO ydeHus o0 obiectBe. boiee Toro, B mocTcOBETCKOM
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Koncrurynun Poccust mo3unmonupoBana ce0si JeMOKpaTHYeCKUM (peiepaTuBHBIM MIPABOBBIM TOCY-
JApCTBOM ¢ peciyonukanckon dopmoit npasinenus (cr. 3 Koncrurymuu Poccuiickoit deneparun).
Hosast Korcrutyius Poccuiickoit @enepanuu 1993 roga Takke OpHEHTUPYET HAC OPraHU30BaTh 00-
IIECTBEHHYIO H3Hb POCCUSIH HA OCHOBAaHUU €CTECTBEHHBIX, IPUPOXKICHHBIX IIPaB U CBOOO]] UeIOBEKa
(cr.ct. 17-18). BOT B 3THX YCIIOBUSX KaK pa3 ¥ MpUOOpeTaeT OOJBIIYI0 aKTyaTbHOCTh MpobdiieMa op-
raHU3aluu OOLIECTBEHHON JKU3HEACATEIbHOCTH POCCUSH HAa OCHOBE HOBBIX MOJIX0A0B. BMecTo kare-
TOpUH «OOIIECTBEHHO-IKOHOMUYECKasi (popMaIys» HaM CEroJHs Takke HEOOXOAMMO OCBOMUTH TAaKUE
KaTeropuu, KaK «rpakJaHCKoe 0OIIECTBOY, «IIPABOBOE FOCYIapPCTBO» M HEKOTOPHIE IpyTHe.

biiaro, 4To ocBOEHUE 3TUX HOBBIX TOCYIaPCTBEHHO-TIPABOBBIX MHCTUTYTOB Mbl HAUMHAEM HE
Ha ITyCTOM MecTe. TeM He MeHee, TPaBOBOE IOCYIapCTBO KaK HAyyHOE MOHATHE U 0cobas opraHu3a-
1Sl TOJUTHYECKON BJIACTU CTAJO IMpPHUBJIEKaThb «0CO00€ BHUMaHHUE HCCIENOBaTeNel, BEPHYBIINCH
IOCJI€ JIOJTOro MepephiBa B POCCUHCKOE IOJIE HAYYHO-TEOPETUYECKHX HCCIEJOBAaHUN HENocpen-
CTBEHHO B CBSI3U C HACTYIUIEHUEM IIEPECTPOCUHOIO U MOCTIEPECTPOEUHOT0 BpeMeHH. OTHAaKO CpaB-
HUTEJIBHO OBICTPO OHO 3aHSJIO CBOE MECTO HE TOJILKO B HAYUHO-TEOPETUUYECKUX pa3paboTKax, HO U B
KOHKPETU3aIlK 1 0QUIHaTIbHOM 0003HaueHUH (POPMBI U HJIEMEHTOB (DOPMBI OTEUECTBEHHOTO TOCY-
napctBa B Konctutyuu Poccuiickoii @eneparun» [1, c. 21]. He Toapko B 3apyOeKHBIX CTpaHax,
HO M B HamIel moctcoBeTckoil Poccuiickolt @enepanum yxe UMeeTcss HeMalo Hay4YHbBIX MyOHKa-
LU, TOCBALICHHBIX TPAKJAHCKOMY OOIIECTBY U IIPABOBOMY FOCYAApPCTBRY.

Tak, npodeccop @.M. Pasnos eme B 2013 roxy BeicTynmi co crarbelr «Teopernyeckue u
MpaKTU4ecKue mpobdieMbl GOpMUPOBaHUS MPABOBOTO rocynapctsa B Poccum». 31ech OH BIEpBbHIE B
OTEYECTBEHHOW HOPUAMYECKON Hayke 3asBWII: «IIpaBoBO€ rocymapcTtBo — CaMOCTOSITEIbHBIM THUII
rocygapcrBa. OHO HE HAcClIauBaeTCsl Ha KakoM — TO Apyrou tum rocynapctsa. [IpaBoBoe rocyaap-
CTBO (hOpMHpPYETCSl U3 HOBBIX OOIIECTBEHHBIX WHCTUTYTOB, OTCYTCTBYIOIIUX Y TOCYAapCTB, HE J1O-
pOCIIMX 10 YPOBHs IPABOBOIO rocynapctBa. K ux 4uciy OTHOCATCA TaKu€ MHCTUTYTHI, KaK TOCy-
JapCTBO 00pa3yromuili Hapo 1 (TpaskJaHCKOE OOIIECTBO), KOTOPBIN SBJISICTCS HCTOYHUKOM BJIACTH U
HOCHUTEJIEM CYBEPEHUTETA; TPakJaHCKOe 00IECTBO, KOTOPOe (hOpMUPYET rOCYAapCTBEHHYIO BJIACTb,
OTpesiesIsieT HalpaBJIeHHUE €€ JESITeNbHOCTH U OCYUIECTBIISIET NapjJaMeHTCKUN (3aKOHOJATEeNbHbIN 1
OIO/KETHBIN) KOHTPOJIb 3a JIEATEIbHOCTHIO HCIONHUTENbHON Biactu» [2, c. 13-14]. Kak numryt
P.®. Ucmarmnos u B.I1. CalbHUKOB, «B MPOCTEHINIEM MPAKTUUECKOM BBIPAKEHUU CMBICI TOCyAap-
CTBa COCTOUT B TOM, YTO OHO B CBOMX Ipeesiax MOJYMHSAET HACWIHE MPaBY, MPOU3BOJ — 3aKOHHO-
CTH, 3aMEHs Xa0THUECKOE U UCTPEOUTEIHbHOE CTOIKHOBEHHE YACTHBIX 3JIEMEHTOB MPUPOIHOTO Ye-
JIOBEYECTBA MPABUIILHBIM MOPSAKOM UX CYHIECTBOBAHUS, IPUUEM MPUHYKICHHUE JOMYCKAETCA JIUIIb
KaK CpeACTBO KpailHell HeoOXOAMMOCTH, 3apaHee OIpe/lelIeHHOEe, 3aKOHOMEPHOE U ONpaBJaHHOE,
MOCTOJIBKY OHO MCXOJUT OT 001Ieit u OecriprcTpacTHOM BiaacTu» [3, c. 282].

B npyroii coeii pabore npodeccop ®.M. PasHoB mpuien K BBIBOAY 0 ToM, uTo «I paxnan-
CKO€ OOIIECTBO U MIPABOBOE rOCYIAPCTBO — 3TO TPEH/I BCETO COBPEMEHHOI'0 OOIIECTBEHHOTO pa3BU-
Tusa. IMeHHO Te cTpaHbl MHpa, KOTOpPblE BCTAIM Ha MyTh I'PaXXJaHCKOIO OOIIECTBAa U MPABOBOTO
rocy/lapcTBa, Ha CErofHs SBISIOTCS CAMBIMU Pa3BUTHIMH BO Bcex cdepax OOIIECTBEHHOM KU3HU.
OrtevecTBeHHas Hayka «Teopus rocyaapcTBa M MpaBay CETOJHS JTOJDKHA OBITh (PYHIaMEHTAIBHO U
BCECTOPOHHE MEPEOCMBICIICHA C MO3UIMN KIACCHUECKOro HAYYHOTO MOHUMAaHUS I'paXkJIaHCKOro 00-
IIECTBA ¥ TIPABOBOTO TocynapcTeay» [4, c. 14].

[TpobGaembl rpa)J1IaHCKOro OOIIEeCTBa U MPABOBOTO IOCYIapCTBa HAILIM erle Oosiee moapoo-
HOE OTpakKeHHE M B MOCJEAYIOIIeH cTaThe Toro e npodeccopa @.M. PasHoBa, koTopas Obuia 1mo-
MeIIeHa B COOpHHKE cTaTeil MeXayHapoJHOW HayYHO-TIPAKTHUECKON KOH(EPEHIINH, TOCBAIICHHON
10-neruto xypHana «[IpaBoBoe TOCYHapCTBO: TEOPHUS M MPAKTHKA». 3/IECh OH MUIIET: «IIOMTUHHOE
MIPaBOBOE TOCYAAPCTBO 3TO OTHIO/Ab HE aOCTpaKTHOE MOAYMHEHHE roCyIapcTBa MpaBy, HE CBSA3bIBA-
HUE TOoCylapcTBa COOCTBEHHBIMU 3aKOHAMM, a, MPEXKIE BCEro, MPEACTaBiIsSeT COOOH ydeHue o
CTPYKType ¥ (YHKIIMOHUPOBAHUU TAKOM BIIACTH, KOTOPAsS YUPEKIAETCS TPAXKIAHCKUM OOIIECTBOM
1 UM ke dpPekTuBHO KOHTpoHpyeTcs» [5, c. 10]. [elicTBUTETEHO, HECMOTPS HA TO, YTO (PYHKITHO-
HUPOBaHME TPAXKAAHCKOTO OOIIEeCTBAa HEBO3MOXKHO 0€3 rocynapcTBa, «TOJIBKO MPaBOBOE TOCyAap-
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CTBO MOXXET 00eCle4YnTh HEBMEUIATEIbCTBO T'OCYJApCTBAa U €ro JOJDKHOCTHBIX JIMII B YaCTHYIO
KHU3Hb TpaXk/aH, TapaHTUPOBATh U MPEIOCTABIATh UM HAJCKHBIM MEXaHH3M peaau3aluu CBOOObI
BbIOOpA COOTBETCTBYIOIIEH MOJIEIH MOBEICHUS, COOMIOACHNSI 0003HAYEHHBIX B KOHCTUTYIIMH CTpa-
HbI TPKIAHCKUX MpaB...» [6, c. 30].

B nenom, Ydumckas mkona npaBoBoro rocyaapcTBa, OpraHM30BaHHAs MOCIE PUHSITHS HO-
Boii Koncturyuuu 1993 roma, coBepiieHHO MO HOBOMY MOJIXOAMT K MOHUMAHHUIO T'pa)kAaHCKOTO
o0IecTBa U MpaBoBOro rocyaapcersa. [lo HameMy MHEHUIO, IMEHHO TOT HOBBIA MOJXOM K IOHU-
MaHUIO TPaKJIaHCKOTO O0IIeCTBA U MPABOBOI0 TOCYJApCTBA CIIOCOOEH BBIBECTU ATH K€ WHCTUTYTHI
13 aMOp(HOTO COCTOSIHUS, IPU KOTOPOM, K COKaICHUIO, OHU MPEOBIBAIOT CETOHS B OTEUECTBEHHOM
TEOPETUYECKON NpaBoBOM Hayke. M, NeHCTBUTENBHO, JUIIb TP HOBOM MOAXO0JAE K MOHUMAHHIO U
COOTHOILICHHUIO TPAXKAAHCKOTO OOIIECTBAa M MPABOBOTO TOCYAAPCTBA, 3TU MHCTUTYTHI MPUOOPETAIOT
pealibHbIe YepThl U MPU3HAKU, KOTOPbIE U MOTYT MPUBECTH UX U K MPAKTUYECKOMY (PYHKIIMOHUPO-
BAHUIO U B HAILIEH CTPAHE.

K Tomy ke, Ypumckas 1mkosa npaBoBOro rocyiapcTBa BOBCE HE 3aMBIKACTCSI JTHUIIb I'PaHHU-
namu PecniyOnuku bamkoprocran, a moimy4aeT pacnpoctpaneHue mo Bceit Poccuiickoit denepanumn.
OO0 »TOM CBUAECTENHCTBYIOT MHOTOYMCICHHBIC MYyONUKAMKU TpeacTaBuTeNell Y PUMCKON MIKOJIBI
npaBoBoro rocyaapcrea B Mockse, Cankt-IlerepOypre, EkarepunOypre u B 1pyrux ropojax. Tak,
HampuMmep, HeAaBHO B MOCKBE 3 THICSYHBIM TUPAKOM OIYOJIMKOBaHAa MOHOTpa(usl HAYYHOTO PYKO-
BoauTENs Y GPUMCKOW MIKOJIBI MPaBOBOTO rocynapcera npod. @.M. PasHoBa non Ha3Banuem «Du-
nocodus mpasa: JUCKYPCUBHBINA aHAIM3 U HOBBIE BBIBOJbI». B 3TOI MOHOTpaduu, BliepBbie B OTeUe-
CTBEHHOU TEOPETHYECKOH MPaBOBOM HayKe, BCECTOPOHHE OCMBICIEHBI IIyTH CTAHOBJIEHUS U pa3BU-
TUS TIOJUTMHHBIX MHCTHTYTOB T'PaXKIaHCKOTO OOIIECTBAa M MPABOBOIO TOCYIAapCTBa U CHIEIaHbl CO-
BEPILEHHO HOBBIE BBIBOJIbL. B 3aKiIrounTenbHON 4acTu 3TOM MOHOTrpaduy YUTAEM: «HaM U B Hallel
CTpaHE yXe Iopa IMOHATh, YTO TEOPHs IPABOBOrO rOCYIAapCTBA, B HAYYHOM ILIaHE, — 3TO HE 4acTh
CYLIECTBYIOIIEH HAaydyHOU M yueOHOM nucuuruinHbl «Teopus rocynapcTBa M mpasa», KOTOpas BO3-
HUKJAa ¥ JI0 CHX MOp (YHKIMOHUPYET TOJBKO B Hameil ctpane. [IpaBoBoe rocyaapcTBo M B Hallei
CTpaHe JIOCTOHHO OBbITh CaMOCTOSITEJIbHBIM OOBEKTOM U MPEIMETOM TEOPETUYECKOW 4acTU COBpe-
MEHHOW IOpUCIPYACHIMH. TOJBKO TaKOM MOAXOA K TEOPETUUYECKOM YaCTH OTE€YECTBEHHOM HOPHUIH-
YeCKOM HayKu MOYKET OTBE€YaTh COBPEMEHHBIM MUPOBBIM BbI30BaM» [7, ¢. 254].

beccriopHo, myTh OT NMpaBOBOM OpraHu3alyMu OOIIECTBEHHON XHM3HMU K IPABOBOMY rocyaap-
CTBY HE MOKET OBbITh MPOCTHIM U KOPOTKUM. OnpeesieHre Hallero rocyAapcTsa npaBoBbIM rocyaap-
ctBoM B Koncturyumu Poccuiickoit ®enepaunn 1993 roma roBoput o TOM, YTO TOCYAAPCTBEHHO-
IIPAaBOBOE pa3BUTHE POCCUHCKOrO OOIIECTBA YK€ WJIET M0 3ToMy IyTu. IIpu 3TOM Kak yTBep:KIaroT
COBPEMEHHBIE HCCIIEIOBATENH, «CETOTHSIIIHSS OOLECTBEHHO-TIOIUTUYECKas! CUTYalls, BO MHOTOM
MIPOAMKTOBaHHAs KapIMHAJIBLHOW TpaHcopmalueit Bcex cdep )KU3HEASSITETbHOCTH POCCUICKOTro 00-
IIECTBA, HE TOJILKO BHOCHT CBOM KOPPEKTUBBI B (DYHKIIMOHAJIBHYIO M YIPABIEHYECKYIO CIelU(UKY
rocyapcTBa, HO M CKa3bIBACTCS HAa MBIIUICHHH U 00pa3e >KU3HM HAIIMX COBPEMEHHUKOBY [8, c. 8-9],
YTO CBUAETENLCTBYET O TOM, YTO IIPABOBOE rOCYAPCTBO B Halllel cTpaHe yke pyHKIHOHUpyeT. Oue-
BUHOCTb TOTO, YTO MHOTHE MOMEHTHI, CBSI3aHHBIE C TIPABOBOM OpraHu3alueil 00IeCcTBEHHOM KU3HH,
OTpakaroTcsi B 00pa3e >KM3HU U MPABOBOM KYJIBTYpe HAIMX COrpakAaH, MHOTHE U3 KOTOPBIX 00bsC-
HSIIOT CBOE MOBE/IEHUE U MOCTYIKH PeaTn3yeMbIM HbIHE MTPABOBBIM MPUHIIUIIOM «pPa3pelieHo Bce, YTO
BIIPSMYIO HE 3aIPEeIIeHO 3aKOHOM», Ha Halll B3IJIsA]I, HE TpeOyeT J0Ka3aTelbCTBa.
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