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PA3BUTHE B3IJIS1JI0OB HA IIPABOBOI
HUTNJIN3M

MA3HUTOB Aptyp HabaycoBuu

acnupaum kageopsl meopuu 20cyo0apcmed u
npasa Uncmumyma npasa @I'bBOY BO «baw-
KUPCKUU 20CYOAPCMEEHHbIU YHUBEPCUMEm,
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[IpaBoBOM HUTWJIM3M SBISETCA HACYIIHOW MIpO-
O651eMOil COBPEMEHHOTO POCCHHCKOTo 00IIecTBa
U rocynapcrBa. MHOrMMH TE€OpPETMKaMHU IpaBa
IIPABOBOM HUTHMJIM3M YKa3bIBAa€TCs KAK OJHA U3
IIPUYMH COBEPLICHUS NIPECTYIUIEHUN, TaK KaK OH
XapaKTePU3yeTCsl HU3KKUM IMPABOCO3HAHUEM, OT-
CYTCTBHEM YBAKEHUS K MPaBy, ITHOPUPOBAHUEM
MpaBa B MOBCEAHEBHOM >XKM3HM, KOTAA JTUYHOCTh
WJIW TPyIIa, MPEeXIe BCEro, pykKOBOJICTBYETCS B
CBOUX JICUCTBUSAX TPAAULMUSAMH, MNOJIATHUYECKU-
MH, YKOHOMUYECKUMH WJIM WUHBIMH WHTEpPECAMHU,
HO HE 3aKOHOM. BBuy OONBIIOT0O BIUSHUS Mpa-
BOBOI'0 HUTUJIM3Ma Ha OOIIECTBO U rOCYAapCTBO,
BOIPOCHI M3Y4YeHUSI U (DOPMUPOBAHUS HAYUHBIX
MPEACTABICHUM O ITPABOBOM HUTUJIM3ME CETOHS
SBJISIFOTCSI BECbMa aKTyaJIbHBIMU.
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State and Law of the Institute of Law of the
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Legal nihilism is an actual problem of modern
Russian society and state. Many legal theorists
point out legal nihilism as one of the reasons
for committing crimes, since it characterizes,
by means of a low sense of justice, a lack of
respect for the law, and preferential non-use of
it in everyday life, when a person or group is
primarily guided in their actions by traditions,
political, economic or other interests, but not
by law. In view of a great influence of legal
nihilism on society and the state, the issues of
studying and forming scientific ideas on legal
nihilism are very relevant today.
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NpaBoOBOM HMJealiu3M, MpaBoBoe rocymapctBo, law state, totalitarianism.

TOTATUTAPH3M.

Hauunas paGoTy 0 npaBOBOM HHMIMJIM3ME, CTOMT BCIIOMHMTBH (ppa3y BbIIAIOLIETOCS COBET-
ckoro u poccuiickoro npasosena C.C. AnekceeBa: «O mpaBOBOM HUTMJIM3ME MHOT'O TOBOPAT Ha ca-
MOM BBICOKOM YPOBHE, a 51 ObI CKa3aJl KeCTUe: Mbl CTAJIKMBAEMCS C TOTAJIbHOM HEOOLIEHKOH IpaBa.
VIMeHHO ¢ 3TUM CBSI3aHBI BCE TPYJHOCTH, MEPEKUBAacMbIe HAIIUM o0iecTBoM. CTpeMyIeHHe MPou3-
BOJIBHO II€PEKPauBaTh CYILECTBYIOUIYIO IOPUINYECKYI0 CUCTEMY, MAHUITYJIMPOBAaHUE NIPAaBOBON Ma-
TEpUEH MPUBOJAAT K KPYIHBIM HOJUTHYECKUM U COLMAIILHO-D)KOHOMUYECKUM IIPOCYETaM, a TO U K
karactpoduueckum nocueactussm»|1]. IIpaBoBoit HUTHMIIN3M — 3TO KOHLENIMS BO33PEHUS Ha MpaBa
U TIPaBOBbIE MHCTUTYTHI, KOTOPasi 3aKII0YAETCS B OTPUIIAHUU TIPaBa, KaK CHCTEMBbl OOIEIPUHATHIX
IIPaBUJI MOBEAEHUS, CIIOCOOHBIX PErylIHpOBaTh OOIECTBEHHbIE OTHOIIEHUS Hauboiee 3¢ (eKTus-
HbIM 00pazoM. [Ipu3HaBasi Ba)KHOCTb U aKTYaJIbHOCTh U3y4€HUS IIPAaBOBOTO HUTUIIM3MA, COTJIAlIasiCh
B OLIEHKE €ro COLMAIbHOM OMAaCHOCTH, POCCHICKHE IPAaBOBE/Ibl, COLUOIOIH, NOJUTUKU OOHAPYKHU-
BAaIOT €IMHCTBO B (POPMAJIBHOM IOAXOJE K PACKPHITHIO TOHUMAHHS UCIOIB3yEMOTO0 UMH CJIOBOCO-
yetaHus. OCHOBHOM aKLEHT JieflaeTcs Ha UCCIIeA0BaHUM (POPM IPOSIBIEHUS U IPUYHMH ATOTO sIBJIE-
uus. 1o BepHomy 3ameuannro H.M. Mary3oBa, 3ta mpoGiiemMa 10 CUX IOp B IMOJIHOM Mepe He pac-
cMaTpuBajach U B HAyYHOM ILJIaHE B JOJDKHOM Mepe He uccinenoBanack [2, c. 40]. [Ipu srom, He
CMOTpS Ha 3HAUUTENIbHOE KOJUYECTBO BPEMEHU, KOTOPOE HAC OTAEINAET OT TOr0O MOMEHTA, KOIja o
npaBoBoM Huruiamsme nucan H.M. Mary30B, yuduTsiBas OrpOMHOE BIMSHHE IIPABOBOIO HUTMIIM3Ma
Ha POCCUICKOE O0IIECTBO U POCCUICKYIO I€HCTBUTENBHOCTD, B JOJDKHOM Mepe, TpobiieMa paBoBoO-
IO HUTWJIM3MA U B HACTOsALIEE JOCTaTOUHO HE UCCIIeJ0BaHa. B nccneoBaHuy NpaBoBOro HUTMiIM3mMa
HE00XO0IMMO HUCIOIB30BATh CUCTEMHBIN TOJX0/I, IIOCKOJIBKY «IIPAaBOBOW HUTHIIM3M — 3TO CHCTEMHOE
KauecTBO, HE CBOAMMOE II0 CBOEH CYIIHOCTH K CyMME JJIEMEHTOB, €ro cocTaBisitomux. [IpaBosoi
HUTWIN3M, KaK U HUTWJIN3M B 1LI€JIOM, BO3HHMKAeT Ha CTHIKE NMPUPOIHOM, COLIMAIBLHOW U TyXOBHOM
cdep yenoBeyeckoro ObITHSA. DTO SBICHHWE MOXKHO pacCMaTpHUBaTh KaK BEYHOE M HEMCKOPEHHUMOE
3710, U B TOXE BpeMsl — 3TO HemnpusaThe. HenoBoNbCTBO CYIIECTBYIOIUM MOPSAIKOM BeEIlleH B MUpE,
OMIO3ULIMS B LIMPOKOM CMBICIIE 3TOTO CJIOBA, BEYHAsI, TOKY/1a )KUB 4eJIOBEK» [3, c. 3].

CBoiicTBaMu MPaBOBOT0 HUTMIJIM3Ma, KOTOPBIE OMPENEIISIOT €r0 CYLIHOCTb, SIBJISIOTCS ONpesie-
JICHHBIE BO33PEHMs Ha MPaBO, KOTOPbIE XapaKTEpPU3YIOTCA OTUYXKJEHHEM IpaBa Kak peryisropa o0-
LIECTBEHHBIX OTHOILIEHWN, HEraTUBHOE U HEPALIMOHAJIbHBIE B3IJIAIbI HA NIPABO U 3aKOH, IPEHEOPEKU-
TEJNBHOE OTHOILIEHUE K 3aKOHHBIM IIpaBaM M HHTEpECaM OKPYKAIOIMX U rocyaapcTsa. Cpenn CBOWCTB
[IPAaBOBOTO0 HUTWJIM3Ma TaKXe MOXKHO OTMETUTh BO33PEHUS, KOTOPbIE OTHOCSTCS CKENTHYECKU WU
PaBHOJIYIIIHO K COOCTBEHHBIM 3aKOHHBIM IIpaBaM WJIM IpaBaM T'pax</iaH, OpraHu3aluil Ui rocynaap-
CTBa, OTPULIAHNE LIEHHOCTH IPpaBa U TOCyJapcTBa B CMBICIOBOW KaTeropuu. Jis 1OKHOTO MOHUMa-
HUSL OIIPEJIETICHUs] «TIPAaBOBOW HUTMIM3M» HEOOXOAMMO PAacCMOTPETh MOHMMaHNWE HUTHIIM3MA KaK Ta-
koBoro. [lepBbie ymoMuHaHus 0 HUTHJIM3ME NOSBUIKMCH B 310Xy CpenHeBeKoBbs. B To Bpems o HU-
TMJIM3MOM TOHMMAJIOCh OTCYTCTBHE XPHCTHAHCKOM BEphI B OOTra, sI3bIYECTBO, PEIIMTHO3HOE HEBEpUE
WJIM HETIPUHATHE BIACTH IepkBHU. JlaTmHCKOE cinoBo «nihil» o3HavaeT HuuTo, HUYero. TepMuH HUTH-
JIM3M BCTpedaeTcs y «0axeHHOro ABIyCTHHa» U 0003Ha4YaeT Kak OTCYTCTBHE BEphI B Oora, Tak U pe-
JIUTUO3HO-I0TMaTHYECKOE HEBEpUE, HE MPUHITHE KAaHOHOB CBATOM LIEpKBH [4, C. 2].

Hurunusm kak tedeHue oOIIECTBEHHON MBICIH HauOoOJIbIlIee PaclpoOCTpaHEHHUE MOTYy4YHIl B
XIX-XX BB., rmaBHbIM 00pa3om B 3anaaHoit EBpone u B Poccun. OH OblI cBsi3aH ¢ TakuMu (uio-
copamu, kak D.I. Axobu, [1.K. IIpynon, ®@. Humme, M. [ltupuep, M. Xaiinerrep u ap. Cpeau
OTE€YECTBEHHON MYOJIMIUCTUYECKON JINTEPATypbl CTOUT 0coOeHHO BbAenuTh uMs Hukonas VBano-
Bu4a HanexxauHa, KOTOpBIN BBET B PYCCKUHM JHMTEPAaTypHBIH 000pOT CIOBAa «HUTHIIUCTY» U «HHUTH-
nu3mM» B cTaThe «COHMMINE HUTHIIMCTOB» B XKypHase «Bectuuk EBpomsi» [5, c. 95] B 3HaueHun
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CKENTHUKOB U oTpuuareneil. [leppoe ynmoMnHanue HUTHWIIM3Ma B OT€UECTBEHHOW HAy4YHOU JMTEpaTy-
PE€ MOKHO BCTPETUTh B KHUre «lIcHMX0I0rnuecKuii CpaBHUTEIbHBIN B3IJIsA]] HA HAYaJI0 U KOHELl XKH3-
Hu» B. bepBe — kazanckoro npodeccopa. Kuura B. bepse BrnepBrie Obuta u3nana B 1858 roay u
noasepriack kputuke H.A. Jlooponrobosa [6, c. 151].

HuTepecHble BO33peHUs Ha MPpo0OJieMy IPaBOBOTO HUTHIIM3MA CPEAH BIACTU MOXHO YBUIETb
y A.®. Konn, KoTopsiii B cBOMX paboTax OTCTaMBaeT MpaBa M CBOOOJBI YEJOBEKA M TPaKIaHWHA
MPOTUB TUPAHUKM W ABTOPUTAPHOCTH rocyaapcTBa, Oosee Toro, A.®. KoHM NpOTHBOMOCTaBIISI
HApOJHOE MPAaBO HA MUTUHTH M JIEMOHCTPALMHU KaK IPaBO Ha CaMOOOOPOHY MPOTUB MPABOBOTO HHU-
THJIM3Ma U JIeCIIOTUH BJIACTEH, PU 3TOM, OH OTMeUall YCTOMYUBYIO CBA3b IIpaBa U CyJIeOHOM cucTe-
MBI C 3aKOHOM, IIPaBJ/IOH, YBAKEHUIO K IIpaBaM YeJIOBEKa: «...IIOMUMO YBaKE€HUS K 3aKOHY JOJIKHBI
BBIHOCHUTCSl YPOKH CITY>KEHUS MPaBJC U YBaXXEHUS K YEJIOBEYECKOMY JOCTOMHCTBY» [7, c. 25].

[ToHsATHE HUTHIM3MA TTOJYYUIIO HOBOE coaep:kanue B Tpyaax @punpuxa Huunme, pogona-
yanbHUKa QUI0co(CKON TEOPUH ICTETUYECKOr0 MMMOpaIN3Ma U IUIAMEHHOTO MponaraHucTa WH-
JUBUAYAIUCTUYECKOTO KYJIbTa CUJIbHOU InuHOCTH [7, c. 7]. YTO 03HayaeT HUruiau3M? — clripamivba-
et Hune u orBevaet: «To, 4TO BbICIIME HEHHOCTH TEPSIOT CBOKO IEHHOCTD... HET 1I€JIU, HET OTBETA
Ha Bompoc «3aueM?» [8, ¢. 152]. ®. Hure, KOTOpHIi sBiIseTCSl YOSKACHHBIM CTOPOHHUKOM MMMO-
panu3ma, ynorpeodiseT «HUTHIU3M» B QPUiIocohCKOM, COIMOKYIBTYPHOM 3HAYEHUH, IOHUMAS O]
HUM HECOCTOSITEJIbHOCTh, MEIIAHCTBO COBPEMEHHOI'O 3allaJHOr0 Hjeajla 4YeJIO0BEYEeCKOro ObITa.
®punpux Huiie oTpunaet coBpeMEHHbIE IEHHOCTH, KOTOPBIE TI0 €r0 CJIOBaM JENIal0T «MaJeHbKO-
ro uenoBekay» [9, c. 326], croero poga O6;10MOBbIX 1 MaHUIIOBBIX, KOTOPHIE HE CIIOCOOHBI HA IIeJie-
MOJIAaraHue U JTOCTH)KEHUE BEIMKHUX HJeanoB, KOTopeM i @. Huume sBisercs cBEpXUelOBeK.
Wnen HUTHIMCTHYECKUX B3MIAM0B Hummie B3sim cBoe Havano B padore «Mup Kak BOJS U Mpea-
craBieHue» Aprypa lllonenrayspa, KOTOpbIi MPOTUBONOCTABIISLI XpUCTHAHCKOMY bory Be3znecyniee
noHsATHE «BOJA». Y [lloneHrayspa 0CHOBOW M KMBOTBOPSIIMM HAa4aJIOM BCETO OKAa3bIBAETCS HE I10-
3HaBaTeIbHas CIOCOOHOCTh U aKTUBHOCTH YEJIOBEKA, a BOJIS KaK clernas, Oecco3HaTeIbHas KU3HEH-
Has cuia. TeM caMbIM B 4elTOBEKE pa3yMHOM pa3zyM IEpecTa CYUTATHCS €ro POAOBOM CYIIHOCTHIO,
€0 CTAaHOBMJIACh HEpa3yMHas BOJIS, a Pa3yM HAUMHAJ UIPaTh BTOPOCTENEHHYIO, CIYXKEOHYIO POJb.
XKu3Hb, )KU3HEHHAs CUJIA, BOJIEBOE HANpPSKEHUE — BOT YTO BBIILIO HA aBAaHCIIEHY, OTTECHUB MHTEJ-
JIEKT U pPallMOHAIBLHOCTD Ha 3a1Hui 1aH. JlanHoe BuaeHue [llonenrayspa — 310 cBOEro poga OTBET
HurunucTa Bcer paunoHanbHoil punocopun XVIII n XIX BekoB, cpeau KOTOpbIX Hanbosee Bpax-
nebnyro nozutuio Aptyp Llonenraysp 3anuman mo otHomeHuto k 'eremto [10, c. 55].

Hurmnmmswm y Xaiinerrepa — 3To cBoOO/HAas U YMCTas 3ajadya YCTAHOBJIEHUS HOBBIX LIEHHO-
cTel, 0CBOOOXKJIEHHE OT MPEXKHHUX LIEHHOCTEN KaKk 0CBOOOXKIEHHE JUIsl HEKOM MepPeoIieHKH BCEX 3TUX
HeHHocTel. Hurmmmctuueckast KapTHHA MUpPa He UCKITIOYaeT 00a BapraHTa pa3BUTHs coObITHi. Tak,
TYMaHU3M €ll€ C aHTUYHBIX BPEMEH OOHApyKMBAET TEHACHIIMIO NEPEepOXAATbCcs B aHTPONOLIECH-
TPHU3M, YUEHUE BECbMaA JBYCMBICIIEHHOE, KOTJIa PYLIUTCS IPUBBIYHOE IPEJCTABIEHUE O CMBICIIE Ue-
JIOBEUECKOM KM3HU M BO3HUKAIOT paJMKallbHbIE UJIC0JIOTUH, OCHOBAaHHBIE HA OTKa3e OT TPaJULIUHU,
Ha OTPULIAHMHM MHOTOBEKOBOTO OIIbITa YEJIOBEYECTBA, KOr/ia a0COIIOTH3AIMS YellOBeKa, IPU3HaHUE
€ro Kak «Mepbl BCeX BelIei» MOpOoKIaeT HEe MEHbIIEe TPYAHOCTEH, YeM MOIBITKH U300pETeHUsI CO-
LUATMCTUYECKOT0 UM HAIMOHAIBHOIO BapHaHTa 'yMaHU3Ma.

«Hurunmsm ectb YUCTO MPAKTHUECKOE MUPOHACTPOCHUE KUTeNeH OONBIIOro roposa, y Ko-
TOPBIX 3a CIIMHOM 3aKOHUYEHHAas KyJibTypa W Huuero Bnepean». «llepen mamm, — numer lnenruep,
— Tpu (opMbl HUTUIU3MA. Buepaiinue uaeansl, BEIUKUE PETUTHO3HBIE, TOCYJapCTBEHHBIE, XYA0-
KECTBEHHBIE ()OPMBI U3KUTHI, U TOJIBKO ATOT MOCIEAHUN aKT KyJIbTYphl — €€ CaMOOTpUIIAaHHUE — €IlIe
pa3 CIyXHUT BhIpRXKEHHEM Ipa-CUMBOJIa BCEr0 CYIIECTBOBAHMS... O€3 BCAKOIO OTHOLIEHHS K OyIy-
niemMy wim npoweamemy» [11, c. 56].

Ecnu MBI paccMOTpUM HCTOPHYECKYKO JIMTEpaTypy, To cpean TpynoB H.M. Kapamisuna,
C.M. ConosseBa, B.O. KitoueBckoro, nutepecHa Touka 3peHus KiroueBckoro, KOTopslii 000CHO-
BBIBACT BO3HUKHOBEHHE MPABOBOIO HUTHIIM3MA B CTOJIb 3HAYUTENBbHBIX 00BbEMax, KOTOpbIE ObUIH
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npucymu Poccun n Buszantuiickoil UMIepun 3HaYUTENbHBIMU, OOJBIIMMU U TPYIHOIOCTYIHBIMU
TEPPUTOPUAMHU, KOT/Ia JIOHO TOCYJapCTBEHHO-TIPABOBOTO PETYIUPOBAHUS ObUIO TPYAHO OXBAaThIBAThH
U B3aUMOJICMCTBOBATh CO CTOJb 3HAYUTEIbHBIMH, MaJIOHACEICHHBIMH TeppuTopusmu [12, c. 98].
B npoiomkeHnn «KiaaccuuecKon» UCTOPUUECKON 1IKoIIbl, ucropudyeckue tpyasl C.d. [lnaronosa —
yuenuka B.O. KiroueBckoro pacckasplBatoT O BIMSIHUM 3€MCTB M MECTHOTO CaMOYIIpaBJICHUs Ha
pa3ButHhe mpaBoBor KyiabTyphl [13, c¢. 106] B ycinoBusX KpaiiHe YCTOMYMBOrO MPaBOBOI'O HUTHIIM3-
Ma, B OCOOEHHOCTH, CpPEAM CaMOBJIACTHOI'O YMHOBHUYECTBA M HU3LIMX CJIOEB HACEJIECHUS, CIOBOM,
T€X COLMAJBHBIX TPYIII, YPOBEHb MPABOBOW KYJIbTYphl KOTOPBIX ObUI mpeaenbHOo HU3KUM. Eciu B
3ananHoil EBpomne, mo yrBepxkaenun OcBaipina llneHrnepa, HUTMIM3M MIPOUCXOJNI BCIIEACTBHUE
«IIPECHIIEHHOCTH», TO B POcCuiickoi MMIIepuu, BCIIEICTBUE IIPABOBOIO HEPABEHCTBA U YTHETCHMS
HanboJiee KPYIMHOM COLMANBHON TPYMIIBI — KPECThAHCTBA. PaliioHaIM3M M NMPAKTHIIM3M IPULLTH B
EBporty, 1 B ’TOM HOBOM HampaBlieHUW 3HAHUSA, TPYHA, UHbIE OOIIeueIOBeUeCKrue IEHHOCTH, Jaxe
TaKHe KaK 3aKOH, TOCYJIapCTBO U IIpaBo, MOAYUHSAIOTCSA noib3e. OnHako, U B CoennuHennbix Llltarax
AMepuKH, JOTMaTU3M M 3KOHOMHUYECKAsl BBII0JIa, HEPEAKO, BBICTYNAIOT B KAUYECTBE aHTarOHUCTOB
IIpaBy U 3aKOHY.

Cpenu OUEHOK M ONpeleseHUN MPaBOBOMY HUTMIIM3MY CTOUT OTMETUTH €r0 PEryssipHOe
ynomuHanue B npeapinymmx [locnanusax Ilpesunenta Poccuiickont @enepaunn. B cBoem BBICTYII-
nenun Ha Bropom Ob6mepoccuiickom dopyme I.A. MenBeneB oTMeTui, 4to «... Poccus, 6e3 mpe-
YBEJIMUYEHUS, 3TO CTpaHa paBoBoro Hurminsma. K coxxaneHuto (4 s BIHYKIEH 3TO KOHCTaTUPOBAThH
KaK 4elIOBEK, KOTOPBII JaBHO 3aHUMAeTCs IPaBOM), TAKUM YPOBHEM IPEHEOPEKEHUs K MpaBy HE
MOXKET «II0XBAcTaThbCs» HU OJHA Jpyrasl eBporneiickas ctpaHa. M 3To siBieHue, yXxoJsllee B Hally
ceayro ApeBHOCTHY [14]. Pa3nuuHble acCeKThl IPaBOBOr0 HUTMIIM3MAa OCBEILAIU U aHAJU3UPOBAIU B
CBOMIX TpyJlaX U3BECTHBIC oTeuecTBeHHBIC MpaBoBeapl: C.C. Anekcee, B.K. badaes, M.U. BaiiTus,
B.M. bapanos, ILII. bapanos, b.Il. Ko3smun, B.H. Kapramos, B.H. Kynpssues, B.B. Jlazapes,
H.U. Marysos, B.C. Hepcecsnn, B.A. Tymanos, C.A. lleiidep, b.C. D63eeB, A.1. DxumoB u ap.
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