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3AIIUTA INEPCOHAJIBHBIX JAHHBIX B YIOJIOBHOM

CYAOITIPOU3BOACTBE

PERSONAL DATA PROTECTION IN CRIMINAL PROCEEDINGS

AnHomayus. [IpoHukHOBeHUE UHPOPMAYUOHHBIX MeX-
Ho/102Ull U cucmeM 80 8ce chepbl JcusHedessmeabHOCMU
obujecmea u 2ocydapcmaa He Modcem He 3ampazusams
cepy yeonoeHozo cydonpouzsodcmea. Bonpocwi ee
80CNPUUMYUBOCMU K GESTHUSIM 3NOXU KOMNblomepu-
3ayuu, uHgopmamuzayuu u yugposusayuu ces3aHbl
¢ MHOJ)CecmeoM hakmopos: pocmom 4Hucaa npecmy-
n/aeHull, coOBePWEHHbIX C UCNO0/1b308aHUEM UHPopMa-
YUOHHO-KOMMYHUKAYUOHHBIX MeXHO102Ull uau 8 chepe
KoMnblomepHol uHgopmayuu, Nompe6HOCMbio 8 uame-
HeHUU UHPOPMaAYUOHHOI cpedbl NPABOOXPAHUMENLHBIX
U cydebHbIX 0p2aH08, 20MO8HOCMbI0 U CNOCOGHOCMbHO
2ocydapcmea obecnevums Heo6X00UMbIU ypoBeHb UH-
¢opmayuoHHol 6e3onacHocmu y4acmHuko8 y20/108Ho-
20 cydonpoussodcmea. Hauboee ysa38umbimu ¢ y1emom
nepevuc/ieHHbIX pakmopos 6./4H0Mcs 4HaCMHAs HCU3Hb
U NepcoHabHule JaHHble YHACMHUKOS Y20/108H020 CY-
donpouszsodcmea. Xomsi y20/108HO-NPOYECCYANbHDLU
30KOH 8 nocsiedHue 200bl ycmaHosu/1 psi0 0ONO/HU-
MeabHbIX NPOYeccyanbHblX 2apaHmuil ux 3aujumol
(HepasznaweHue daHHbIX NPOBEPKU COOOWEHUSI O npe-
cmynJ/ieHuu, 803MOXCHOCMb davu nokasaHuill nod nces-
JOHUMOM), K COMCA/IEHUI0, 8 HACMOsIWee 8peMsl 3moz0
HedocmamoyHo. B cmamve aHaausupyemcs pazsumue
3aKOHOOame/nbCcmea 0 NepcoHANbHbIX OAHHLIX, NOHS-
mue nepcoHa/bHbIX OaHHBIX, UX COOMHOWEHUE C NOHS-
muem 4acmHotl HCU3HU 2paxicoaH, KOHKpemHble Cnocobbl
3auwumbl NEPCOHAIbHBIX AHHBIX 8 Y20/108HOM CYAONpo-
usgodcmee (Hedonycmumocms pasaaauieHusi 0aHHbIX
npedeapumenbHo20 paccaedo8aHus, daua nokasaHuil
nod nceoHUMOM, 3aKpbimble cydebHble 3acedaHust).

© CmousibkoBa U.B., 2025

Abstract. The penetration of information
technologies and systems into all spheres of society
and the state also affects the criminal justice
system. The issues of its susceptibility to the trends
of the era of computerisation, informatisation
and digitalisation are related to many factors: the
growing number of crimes committed with the use
of information and communication technologies
orin the sphere of computer information, the need
to change the information environment of law
enforcement and judicial bodies, the readiness and
ability of the state to ensure the necessary level of
information security of participants in criminal
proceedings. The most vulnerable to these factors
are the privacy and personal data of participants
in criminal proceedings. Although the law of
criminal procedure has in recent years established
a number of additional procedural guarantees for
their protection (non-disclosure of data on the
verification of the crime report, the possibility of
testifying under a pseudonym), unfortunately, this
is insufficient at present. The article analyses the
development of legislation on personal data, the
concept of personal data, their correlation with
the concept of citizens’ privacy, specific ways of
personal data protection in criminal proceedings
(inadmissibility of disclosure of preliminary
investigation data, testimony under a pseudonym,
closed court sessions).
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BBEJAEHUE

’KusHb cOBpeMeHHOr0 4eJioBeKa MOXKHO OXa-
PaKTepHU30BaTh KaK «MAaCCUPOBAHHBIA HATHCK»
Ha ero 4aCTHYI HU3Hb. [[pOHUKHYTb B 4YacT-
HYIO KHU3Hb TPaX/JaH CTaJI0 HACTOJILKO IPOCTO,
YTO 3aKOH YK€ He B COCTOSIHUW peasibHO 3allu-
TUTh KOHKPETHOTO I'paKJaHWHA OT TAaKOTO Mpo-
HUKHOBeHHs. UTOObI COXPAaHUTh B TalHe oIllpe-
JleJleHHble O0OCTOSITeJIbCTBA YAaCTHOW KHU3HH,
HampuMep, JUYHble JaHHbIE, B HeJAaBHEM MpO-
[IJIOM JOCTaTOYHO ObLIO MPUHSTH COBEPIIEH-
HO 3JIeMeHTapHble MepPbI TMPeJOCTOPOKHOCTH.
Hay4yHo-TexHu4YecKHUil mporpecc npuHec ¢ co60u
HHPOPMALMOHHbIE TEXHOJIOTHUH, TPEJI0CTABJISIO-
mue GaKTUYeCKH Ge3rpaHUYHble BO3MOXKHOCTHU
JIJs1 c60pa, aHa/M3a, 06pabOTKU U pacnpocTpa-
HeHUs MHPOpPMAIUU 0 YaCTHOM KU3HU I'Pak/aH,
HX NePCOHAIBHBIX JJAHHBIX.

OrpoMHOE YMCIO0 TOCYAAPCTBEHHBIX YUPEK-
JeHUH W YacTHBIX OpraHM3alMW{ NpH obparlie-
HUH K HUM TPpakJaH IO pPas3JMYHbIM BOIIpOCaM
(mpu mocTynJieHMH Ha paboTy, MOKYINKe KBApTH-
pbl, TOJYYEHUH JOKYMEHTOB, y/0CTOBEPSIOIINX
JIMYHOCTB, U [Ip.) TPEOYIOT MpesoCTaBJIEHUS [0-
CTATOYHO LIMPOKOTO Kpyra MepCcoHa/NbHBIX JIaH-
HBIX, IPU 3TOM CHHUMAIOT KOIMUH C JIOKyMEHTOB,
B TOM YHCJIE CO CBU/IETEILCTBA O POXKJEHUH U Na-
CIIOPTa, COBCEM He 3a60TsACh 06 0OecreyeHur ux
KOHOUIEHIUAJbHOCTH U 3aIUTHIL K cokasieHu1o,
6a3bl MepCOHANbHbBIX JAHHBIX CTAIH MPEeAMETOM
KYIUTU-TIPOJXKU HEJOOPOCOBECTHBIMU MpeCTa-
BUTEJISIMU TOCYJApPCTBEHHBIX U YaCTHBIX CTPYK-
Typ'. lllnpoKoe pacnpocTpaHeHue B CTpaHe TeJie-

1 Ilo nanubiM Banka Poccuu, B 2023 1. 661710 cCOBeplie-
HO 1,17 MJIH MOLLIEHHUY€ECKUX C/LeJIOK C POCCUACKHUMHU Tpax-
naHamMu. B 2024 r. PockoMHaza30p 3adpUKCUPOBa yTEUKY
500 mMJsiH 3amuced JTMYHOrO XapakTepa o poccusHax (Buia-
CTU BCepbe3 B3sJIMCh 3a TejlepOHHOE MOLIEHHUYECTBO //
MockoBckuit koMmcomouten,. 2024. 28 ¢eB.).

$OHHOT0 MOIIEHHHWYECTBA B TOM YHCJIE BbI3BAaHO
Y TeM, YTO NepCoHaJIbHbIE JAHHbIE TPaXKJAH pac-
NPOCTPaHEeHbl B UHTEPHET-MPOCTPAHCTBE, CTATU
JIETKOZ,OCTYIIHBIMU /111 MOIIeHHUKOBZ, Co3/1aHne
KOMIBIOTEPHBIX CUCTEM IMEPCOHATbHOU HHOOP-
Malli¥ OTKPbIBAET IIMPOKHE BO3MOXKHOCTHU AJisl
MaHUNYJIUPOBAHUSA JUYHOCTHIO.

[Tocko/IbKYy TpaBa 4ejioBeKa — 3TO Haubo-
Jiee TpueMJieMbId OaslaHC MeXAy JUYHOWU CBO-
600 U 00IIeCTBEHHON HeoOGXOJUMOCTbIO, MC-
KJIIOUUTEJbHO BaXKHO HAUTU U ONPEJENUTD 3TOT
0aJlaHC B CHENHMAJIbHOM M BeCcbMa BaXKHOU cde-
pe mpaB rpax/JaH - Ha UHPOpMalHIo, 3alUTY
HENPUKOCHOBEHHOCTH YaCTHOM KU3HU U MEePCo-
HaJIbHBIX JJAHHBIX.

KoMmnbioTepusanusi — He NPOCTO HOBas -
«TEXHOJIOTHYeCKass» — GpopMa HaKOILJIeHUs HH-
dopmanuu 06 oT/eNbHbIX Julax. Co3gaHue MHO-
roOKaHaJbHBIX JHUCTAHI[MOHHBIX KOMIIbIOTEPHBIX
CHUCTEM I0O3BOJIAET JO6OMYy 0OoJsiee WU MeHee
NOATOTOBJIEHHOMY UHAMBUAY MOJy4aTh JOCTYI K
nHbopMal UK, COOMpaeMoil pa3IMYHbIMU BeJIOM-
ctBamMu. KoMnbroTepsl, cMapTOHBI, CMapT-TeJie-
BU30PbI, MAPIIPYyTU3ATOPHI, TesiePOHHbIE KOMITA-
HUM, UHTEPHET-KOMIIAHUH, CIIyTHUKH, YJAUYHbIE
BU/leOKaMepbl, HAaBUTATOPbl HaIlpaBJeHbl He
TOJIbKO Ha MOBBIIIEHHE KOMGOPTHOCTH >XKU3HU
rpak/JiaH, HO U Ha cOOMpaHue HHPOPMaAIUU O HUX
JLJ1S1 UCTI0JIb30BaHUSA B TOM YUCJIE U B KDUMHUHAJIb-
HBIX 1[eJ151X. Bo Bce chephl coniuaibHOM )KU3HU CO-
BPEMEHHOTO 00611eCTBa BHEIPSETCS UCKYyCCTBEH-
HbI UHTEJIJIEKT, KOTOPbIK JaeT KO0JIOCCaJbHble
BO3MOXXHOCTU KOHTPOJISI 3a BCEMH acClHeKTaMH
»KU3HU YeJioBeKa.

2 Tlo nanHbIM pyKoBoJcTBa «C6epax, B 2023 r. MolIeH-
HUKHU yKpaau 6osee 250 Mupa py6. y pOCCUHCKUX FpaXk/JaH.
3a 3 xBaprama 2024 r. - 258 mupa py6. mpeaBapUTesb-
HbI nporHo3 3a Becb 2024 r. - 300 mupg py6. (Ky3Henos
C. Cutyanus c TesepOHHBIM MOLIEHHUYECTBOM CTasla KpH-
TU4YecKol [JsiekTpoHHbIM pecypc]. URL: http//lenta.ru/

TIPABOBOE 'OCYJAPCTBO: TEOPVIA 1 TIPAKTUKA

news/2024/06/04 (nata obpamenus: 19.10.2024)).
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WHbopManus - BaXXKHEUIIHUNA UCTOPUYECKHH,
NpaBOBOM, KyJbTYPHBIA M COLMAJbHBIN pecypc.
He 3ps roBopus 6putaHckuit 6aHkup H.M. Pot-
muaba: «KTo Biajeet uHpopmalen, TOT Biaajie-
eT MUpoM». OJHaKO HEOTrpaHUYEHHBIN JOCTYN K
HEKOTOPBIM ee BUJIJaM MOeT I0CTaBUTb B omac-
HOe COCTOSIHUEe KOHKPEeTHOI'0 YeJIoBeKa UJIU IpyIl-
ny jsiuL. [loaToMy, c 0JHOU CTOPOHBI, FOCYyJApPCTBO
CO3JaeT yCJI0BUs [Jis LIMPOKOr0 NOJyYeHUs] UH-
dopmanuy, c Apyroi CTOPOHLI, OTAETbHBINA IPaX-
JlaHVH NIpeATPUHUMAET YCUIUA AJS 3alUThI OT
M3JIMIIHEro J60NbITCTBA CO CTOPOHBI KaK rocy-
JapCTBEHHBIX OPTaHOB, TaK U YaCTHBIX JIXLL

CnpaBeJINBO 1O JJAHHOMY IOBOJY 3aMeya-
eT H.A. IMUTpPUK, YTO KOJIUYECTBO yTEYeK Iep-
COHAJIbHBIX JIaHHBIX PacTeT, 3aKOHOAATEJIbCTBO
B 3TOU cdepe CTAHOBUTCH BCe CTPOXKE, rocyap-
CTBO 3asiBJIsIeT CBOM IIpaBa Ha 3TH JlaHHble, IPU-
TOM 4YTO CaMM IpakJaHe He YyBCTBYIOT cebs 3a-
HUIeHHbIMHU [1, c. 43].

OcobeHHO BaXKHO 00ecneyvThb 3alUTY Iep-
COHAJIbHBIX JaHHBIX B YTOJIOBHOM CYZAOINPOH3-
BOJCTBE, YTOOBI MU He MOIJIU BOCII0JIb30BAThCS
npex/Je BCero Ioj03peBaeMble U OOBHUHSEMble
B L|eJIAX MeCTU U LaHTaka NMOTepHeBIIUX, CBU-
JleTesied W JIpyTMX Y4YacCTHHUKOB YrOJIOBHOTO
CYZI0NIPOH3BO/ICTBA.

MEXAYHAPOJHOE 3AKOHOJIATEJ/ILCTBO
O MIEPCOHAJIBHBIX JAHHBIX

[IpuHATHEe NepPBbIX HAlMOHAJIBbHBIX 3aKOHOB
0 3all[MTe NepCOHAIbHBIX JJAHHBIX ObLJIO 06YCJI0B-
JIEHO HayaJloM COBpPeMEeHHOW 3pbl WHOpMaTH-
3anuy, LUPpPOoBU3ALUMU WU KOMIbIOTEPU3ALUH.
[To mHenuo H.A. /IMUTpHKa, NOABJEHUIO 3aKO-
HOZATEJbCTBA O NEePCOHA/bHBIX IAHHBIX CIOC06-
CTBOBaJI CTpax Hepes KOMIbIOTEPHBIMU TEXHO-
JIOTUSIMU, KOTOpPbIE FOCYapCTBa CTaU LIMPOKO
MCII0JIb30BATh [IJIsl CJIe)KEHUSI 32 CBOUMMU Irpak/ia-
HaMH B LeJsisiX 60pbObl C TEPPOPU3MOM, IPUUEM
OHO OBIJIO PaCcCUUTAHO MPEXK/e BCEro Ha rocyjap-
CTBO C €ero a/[IMUHUCTPATUBHbIMU perjaMeHTaMu
1 dopMasbHBIMU NpoLeaypamu [1, c. 82].

3auyMTa NnepcoHaJbHbIX JaHHBIX KaK IpaBo-
BOM HWHCTUTYT MOSIBUJIACh B MPOTUBOBEC BTOP-
»KEHUIO roCy/lapCcTBa B YaCTHYIO KU3Hb IPaK/iaH.
[lepBBIM 3aKOHOM O 3alUTeE MePCOHAJbHbBIX JJaH-
HbIX Ha HalMOHaJIbHOM YpoBHe B EBporme cum-
BOJIMYECKH CYMTAeTCA NpUHATHIMA B 1970 1. rep-
MaHCKOW ¢egepasbHOl 3eMiiel [ecceH 3aKOH

0 3alllUTe JaHHBIX. 3aTeM aHaJOTUYHble 3aKOHbI
obin npuHATHl B lIBenuu (1973) u @paHuuu
(1978) [2, c. 49].

Ha npo6JsieMy HE06XOIUMOCTH 3alUTHI MEp-
COHaAJIbHBIX JIaHHBIX Ha MEXJyHapoJHOM YpOB-
He nepBod ob6paTuyia BHMMaHue OpraHusanus
M0 3KOHOMHYECKOMY COTPYJAHHUYECTBY U pa3BU-
Tuo (03CP), npunsaBmas 23 ceHts6ps 1980 r.
JMpeKTUBY, COAepKalLlyt0 OCHOBHbBIE TI0J10XKEHUS
0 3allUTe HENPUKOCHOBEHHOCTH YAaCTHOW >KU3-
HU U MEXJYHapOJHbIX 0OMEHOB MepPCOHATbHBI-
MU JaHHbIMM®. [lepcoHa/lbHbIE JaHHbIE B 3TOM
JIOKyMeHTe oNpeJiesieHbl JJOCTaTOYHO LINPOKO —
Kak «i106ast MHOopMaLusi, OTHOCSAIASACH K UH/U-
BUAYYMY («CYyOBEKTY JAaHHBIX»), Ubsl JIMUHOCTh
JIN6O N3BECTHA, IMOO MOXKET ObITh YCTAHOBJIEHA»
(m. «6» cT. 1).

[IpuHLMNBl, ycTaHOBJIeHHble JlupeKTUBOU
03CP, nosryuunsiu pazsutue B KoHBeH MU 0 3a111-
Te GU3UYECKHUX JIUI] IPU aBTOMATU3UPOBAHHOU
006paboTKe NEPCOHANBHBIX JAHHBIX, TPUHATOU
28 siuBaps 1981 r. (nanee - Kousenuus 1981 r.)*
B Hell nepcoHas/ibHble JJaHHbIE OINpe/esieHbl Tak
JKe IIMPOKO: «Irbas nHpopMmanus o6 omnpeje-
JIEHHOM WJIM ompefesisseMoM (HU3UYecKOM JIHUIe
("cy6peKTe mepcoHaJIbHBIX TaHHBIX")» (CT. 2 (a)).

B JlupexkTuBe EBpomnelickoro napjamMeHTa u
CoBeTa EBpomnetickoro coto3a 95/46/EC oT 24 ok-
TA6ps 1995 1. 0 3anUTe NMpaB YaCTHBIX JIUIL, IPU-
MEeHUTEJbHO K 00paboTKe MepcoHa/JbHbIX JlaH-
HBIX U O CBOGOJHOM JBUXKEHUH TaKUX JAHHBIX

3 OcHOBHBbIE IOJIOKEHUSl O 3aljUTe HeNPHUKOCHOBEH-
HOCTH YaCTHOH KU3HU U MEeXJYHapOJHBIX 0OMEHOB Iep-
COHaJIbHBIMU JI@aHHBIMM : /JlupekTuBa OpraHusanuu Mo
3KOHOMHYECKOMY cOTpyfHHU4YecTBY U pasButHio (03CP)
ot 23.09.1980 [dsekTpoHHbIM pecypc]. URL: http//docs.
yandex.ru/docs/view? (gara o6pamenus: 19.10.2024).

4 KoHBeHLHMs O 3awuTe GU3MYECKUX JIMI, NPHU aB-
TOMATU3UPOBAHHOW 06paGOTKe IMEepPCOHAJNbHBIX JAHHBIX.
[Ipunsita CoBetrom EBpombr  28.01.1981  [dseKTpoH-
Hbll pecypc]. URL: http//pravo.govru (gaTa o6parieHus:
19.10.2024). Poccuiickas ®enepanus patudunuposana Kon-
BeHIUMI0 PesepasbHbIM 3akoHOM OT 19.12.2005 Ne 160-P3
«0 patudpukanuu KoueHnuu CoBeta EBpomnbl o 3amure
dusnyecKkux JML NOPU aBTOMAaTU3MPOBAaHHOW 06paboTke
NEePCOHA/IbHBIX JJAHHBIX», OFOBOPUB 3a COO0M NpaBoO ycTa-
HaBJIMBAaTh OTPaHUYEHHUs NpaBa CyObEKTa MePCOHAIbHBIX
JIaHHBIX Ha JIOCTYTI K IepPCOHAJIbHBIM JJAHHBIM 0 ce6e B IiesaX
3aIUTHI 6€30MaCHOCTH rOCYyAAapPCTBEHHBIX U 001eCTBEHHBIX
uHtepecoB (1. 3). KouBeHuus BcTynuiaa B JelicTBue B Poc-
curickoit ®egepaunu 01.09.2013 (CobpaHue 3aKOHOJATEb-
crBa P®. 2005. N2 52 (y. I-II), cT. 5573).

5 O 3amuTe NpaB YaCTHBIX JIML IPUMEHUTENBHO K 06-
paboTKe NePCOHANbHBIX JAHHBIX U O CBOOOZAHOM JIBIXKEHHUH
TaKuX JAaHHbIX : /lupekTuBa EBpomelckoro napsaMeHTa
u CoBeTa EBpomneiickoro corwsa N2 95/46/EC ot 24.10.1995
[9nexTponnbiii pecypc]. URL: http//pd.khn.gov.ru>docs/
(maTa obpamenus: 19.10.2024).
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dbopMysIMpOBKa NEPCOHANIbHBIX JaHHBIX OCTa-
Jlachb TpeXXHel, HO ObLI0 A006aBJEHO TOHSTHE
omnpe/esisieMoro Jinna. TakoBbIM MPHU3HABAJIOCh
JINL[0, KOTOPOE MOXET OBbIThb ONpeJieJIleHO MpH-
MO WJIX KOCBEHHO, B HaCTHOCTH 4Yepe3 ero UjeH-
TUQUKALUOHHBIA HOMep JIMO6O yepe3 OAUH WU
HECKOJIbKO MPU3HAKOB, XapaKTEPHBbIX [JIsI €ero
du3uyecKkol, MCUXO0JIOTUYECKOH, MeHTaJbHOM,
3KOHOMUWYECKOH, KYJbTYPHOW HWJU COLHAJIbHOU
WJleHTU4HOCTH (CT. 2 (a)).

B nocnenywouem PersiamenTom EBponeiicko-
ro nmapsaMeHTa U CoBeta EBpomneiickoro corosa
2016/679 ot 27 anpensa 2016 r. o 3amuTte du-
3WYECKUX JIML NpU 06paboTKe NepCcoHaJbHBIX
JIaHHBIX U 0 CBOOO/ie 06palleHus] TAKUX JAHHBIX,
a Takxe 06 oTMeHe JlupekTuBbl 95/46/EC® B 1o-
HSTHE «lepCOHaJIbHbIE JJaHHbIE» ObLIM BHECEHBI
KOHKpeTHU3UpYIollMe YTOYHEHUSs, Kacarolluecs
W1eHTUPUKATOPOB JIMYHOCTH, B KayeCcTBe KO-
TOPBIX yKa3aHbl: UMS, HUJEeHTUPUKAIMOHHbIN
HOMep, c8edeHUsl 0 MeCmono/104ceHuu udeH-
mugukamopa 8 pedxcume OHAAUH UAU 4Yepe3
00UH U/1U HECKO/IbKO NPU3HAKO8, XapaKTePHBIX
IJ1s1 PU3UYEeCKOH, ICUX0JIOTUYeCKOU, 2eHemuye-
cKoll (BblJlesieHbl fonoyiHeHus — U.C.), MeHTab-
HOH, 3KOHOMUYECKOU, KYJIbTYPHOW UJIH COLUAJIb-
HOW WAEHTHUYHOCTU YKA3aHHOTO (HU3UYECKOTO
jguna (1. 1 ct. 4).

Kak BUAMM, B MeX/JyHapOJHOM 3aKOHO/a-
TeJbCTBE MMEIOT MECTO pa3Hble OIpe/eseHUs]
MEepPCOHAbHBIX JAHHBIX — OT JIOCTATOYHO KPaTKUX
Jl0 pa3BepHyThIX. VI3 IpuBejleHHBIX onpe/esleHuH
BU/IHO, UTO Mpoliecc UXx GOpMUPOBAHHUS ellle He
3aBepIleH, HAXOAUTCSl B USMEHSIIOIEMCS peXKHMe.

POCCHIICKOE 3AKOHOJATEJIbCTBO
0 IEPCOHAJIBHBIX JJAHHBIX

B Halleii cTpaHe onpe/iesieHUe OHSATHS «Iep-
COHaJIbHbIE JIAaHHBIE» BIiepBble ObLIO AaHo B [le-
pevHe CBeJieHUH KOHPUEHIUATBHOTO XapaKTepa
(manee - [lepeueHsb), yTBEpKAeHHOM YKa3oM [Ipe-
sugienTa PO ot 6 mapra 1997 r. Ne 1887: «cBeieHus
0 ¢aKTax, COGBITUAX U 06CTOSTEIbCTBAX YACTHOU

6 O 3amuTe PU3UYECKHUX JIUI] MPU 06PabGOTKe Mepco-
HaJIbHBIX JAHHBIX U 0 CBOGOJe 06palleHus] TaKUX JaHHbIX,
a Takke 06 ormeHe /JlupektuBbl 95/46/EC : PernameHT
EBponeiickoro napsameHnta u CoBeta EBpomneiickoro coto-
3a 2016/679 ot 27.04.2016 [dnexTpoHHBbIHA pecypc]|. URL:
htth//base.garant/ru/71936226 (maTa obpalieHust:
19.10.2024).

7 TlepeyeHb cBeZileHUH KOHOUIEHIMATBHOTO XapaKTe-
pa. YTB. Yka3oMm llpesusenta P® ot 06.03.1997 Ne 188 //
Cob6paHue 3akoHoaTenbcTBa PD. 1997. Ne 10, cT. 1127.

»KU3HU TpakJ|aHWHA, M03BOJISONUEe UAEeHTHU-
LIMpOBaTh €ro JIMYHOCTb, 32 UCKJIIOYEHUEM CBe-
JIeHUH, To/JIeXKalliuX paclpoCTPaHEHUIO B Cpej-
CTBax MacCcOBOW MHQOpPMaLUU B yCTAHOBJIEHHBIX
denepasbHbIM 3aKOHOM caydasix» (1. 1).

®opMysMpoBKa NEPCOHAJbHBIX JAHHBIX,
ykasaHHas B [lepeuHe, 6bly1a 6yKBaJbHO BOCIPO-
usBejieHa B PeepasibHOM 3akoHe «06 uHPopMa-
1M, MTHGOPMALMOHHBIX TEXHOJIOTUSIX U 3allUTe
uHdopmanuu» ot 27 utosist 2006 r. Ne 149-038
(ct.2,9.5¢ct. 10,4. 1 cT. 11).

OpHoBpeMeHHO ¢ 3TuM PejepasbHBIM 3a-
KOHOM Obl1 mnpuHAT PepepasbHbIA  3aKOH
«O mepcoHa/NbHBIX JaHHbIX» OT 27 uwJjs 2006 r.
Ne 152-®3°% B KOTOpOM GYKBajJbHO BOCIIPOU3-
BeJ/leHO oIpeJieJleHue TMepPCOHaJbHBIX [laHHBbIX,
conepxauieecss B Konsenuuu 1981 r, HO ¢ fo-
NOJIHEHUEM B BHJle NepeyHsi KOHKPeTHU3UPYIo-
WX NMPU3HAKOB: GaMHUIINSA, UM, OTYECTBO, IOj,
Mecdl, JaTa U MEeCTO POXJeHUs, aJipec, ceMei-
HOe, COllMaJIbHOE, UMYIIECTBEHHOE IOJIOXKEHUE,
o6pa3oBaHue, npodeccus, JOXOAbl U APyras UH-
dopmanwms (m. 1 ct. 3). /laHHBIN 3aKOH ObLJI MPU-
HAT nocye paTudukauuu Poccueit KoHBeHLUH
1981 r. llesnb ero o603HavYeHa Kak obecrieyeHue
3alMThl B KayecTBe IpaB M CB0OOJ yesoBeka
M TpaXkJaHWHA NpU 06paboTKe ero MnepcoHalb-
HbIX JAaHHBIX, B TOM 4HCJIe 3alllUThl IPaB Ha He-
NPUKOCHOBEHHOCTb YAaCTHOW >KU3HH, JMYHYIO
Y ceMelHy10 TalHy (cT. 2).

®enepanbHbli 3ak0oH oT 25 uwoasa 2011 r.
Ne 261-®3'° puec usmenenus B PejepanbHbIA
3aKoH «O MmepcoHa/JbHBIX JAHHBIX», UCKJIIOUUB U3
Hero yKasaHus Ha yTOYHSIIoLI1e CBe/leHUs] 1epco-
Ha/IbHOTr'0 XapakTtepa (daMu/vs, uMsi, 0OTIYECTBO
U JIp.), YTO ObLJIO 06YCI0BAEHO HEOOXOAUMOCTbIO
NpUBEJIeHUs] €r0 B COOTBETCTBUE C MOJIOKEHMUS-
mu KouBennuu 1981 r.

®enepanbHblii 3aK0H «O NepCcoOHabHBIX JJaH-
HBbIX» BbIJIeJISIET CJeAYION[Me BH/bl NepCOHATb-
HbIX JIaHHBIX.

1. [lepcoHa/bHbBIE laHHbIE, pa3pelleHHble UX
CyO'bEKTOM /[IJ1s1 paclpoCTPaHEHUs — epCOHAb-

8 06 undopmManuu, MHPOPMALMOHHBIX TEXHOJIOTUAX U
3amuTe uHopmaruu : PesepanbHbIi 3aKoH oT 27.07.2006
Ne 149-®3 // CobpaHnue 3akoHogaTesbcTBa PO, 2006. Ne 3
(4. 1), cT. 3448.

9 O nepcoHa/bHBIX AaHHBIX : PesepalbHbI 3aKOH OT
27.07.2006 Ne 152-@3 // Cob6paHue 3akoHOAaTeabCTBA PO.
2006. N2 3 (4. 1), cT. 3451.

10 O BHeceHUM H3MeHeHUH B ¢ejepasbHbId 3aKOH
«0 mepcoHaNbHBIX JaHHbIX» : (esepajbHbI 3aKOH OT
25.07.2011 Ne 261-®3 // Cobpanue 3aKoHoAaTeNAbCTBA PD.
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Hble JaHHble, JO0CTYIl HEOrPaHHWYEHHOrOo Kpyra
JIUI] K KOTOPBIM IpeJI0CTaBJIeH CyO'beKTOM Iep-
COHAJIbHBIX JIaHHBbIX MyTeM Jjadd COIJlacusl Ha
UX 006pabOTKy U paclnpocTpaHeHUe B MOPSJKE,
NpeayCMOTPEHHOM ZIaHHBIM 3akoHOM (1. 1.1 cT. 3
B pegaknuu PenepanbHoro 3akoHa ot 30 geka-
6ps 2020 r. Ne 519-0311),

2. CnenyanbHble KaTeropuy MepCOHaJbHBIX
JlaHHBIX — TEePCOHaJ/IbHbIE JAaHHbIE, Kacawliuecs
pacoBoi, HallMOHAJLHOW MPUHAJJIEXKHOCTH, IO-
JINTUYECKUX B3IJISI0B, PEJTUTMO3HBIX WK QHUIIO-
copckux yOEeXAEHUH, COCTOSTHUS 3/I0POBbs, HUH-
TUMHOM KU3HU, 06pabOTKA KOTOPBIX I0MYCKAETCS
TOJIBKO B CJIy4asx, NIpeJyCMOTPEHHbIX B 4. 2 cT. 10
JanHoro ®esepanbHoro 3akoHa (4. 1 ct. 10).

3. buoMeTpuyeckuve mepcoHasibHble JaH-
Hble — CBeJ/leHHUs], XapaKTepusywue $HU3H0JI0-
rudyeckrve M GUOJIOTMYECKHe OCOOEHHOCTH 4eJIo-
BeKa, Ha OCHOBAHHU KOTOPBIX MOXKHO YCTAHOBUTD
€ro JIMYHOCTb (6MOMeTpUYECKHE MepCOHAJIbHbIE
JlaHHbIE) U KOTOpPbIE UCIOJIb3YIOTCS ONepaToOpoM
JIJI1 yCTAHOBJIEHUS] JIMUHOCTH CyOG'beKTa Iepco-
Ha/IbHBIX JJAaHHBIX. /[J1 3TUX JJaHHBIX TaKXe yCTa-
HOBJIEH CIIeL|Ma/IbHbIN PEXUM UX 06pabOTKH — OHU
MOTyT 06pabaThIBaTbCsl TOJABKO NPU HAJIMYUU CO-
r1acusi Cy6'beKTa MepCoOHANbHbBIX JAHHBIX B MUCh-
MeHHOU popMe, 3a UCKJIIOUEHHUEM OIpe/ieJIeHHbIX
Cly4aeB, YCTAaHOBJIEHHBIX 3aKOHOAATEIbCTBOM
Poccuiickoii ®enepanuu (4. 1 ct. 11).

[loHaTHe nepcoHa/NbHBIX AAHHBIX B Poccuii-
ckoit Peslepaliuid HaXOAUTCA B CTaZUU GOPMUPO-
BaHMSs,04€eM CBU/I€TEbCTBYIOT MHOTOYHCJIEHHbIE
M3MeHeHUsl, BHocUMble B PesiepasibHbIM 3aKOH
«0 mepcoHa/IbHBIX JJAHHBIX» (HA CETrOAHSIIHUM
JleHb B Hero BHeceHbl nomnpaBku 30 ¢expepasib-
HbIMU 3aKOHAMH, NOC/IeHUH U3 HUX - Pefepasb-
HbIM 3aKOH oT 8 aBrycra 2024 r. Ne 233-®312 -
YCTaHOBUJI 0COGBIH MOPSAI0K 060pa6OTKU 06€e3J1H-
YeHHbIX IePCOHAJIbHBIX JJAHHBIX).

Bo MHOXecTBe OpUAUYECKUX JAOKYMEHTOB
NpOBO3IJIallleHO PaBo rpax/aH Ha AOCTYN K UH-

11 O BHeceHuM usMeHeHUH B DesepanbHBIN 3aKOH
«0 mepcoHaJbHBIX JaHHBIX» : QPelepasjbHBI 3aKOH OT
30.12.2021 Ne 519-®3 // Cobpanue 3akoHoAaTeNbCTBa PD.
2021.Ne 1 (u. 1), cT. 57.

12 O BHeceHuMU u3MeHeHUU B DesepasibHbIA 3aKOH
«0 nepcoHaNMbHBIX JaHHBIX» U PeslepanbHbIN 3akoH «O Tpo-
BeJIEHUU 3KCIEPTU3 110 YCTAHOBJIEHUIO CHIEIUATIbHOTO PEry-
JINPOBaHUA B LieJIAX CO3JjaHUs HEOOXOAUMBIX YCIOBUN IS
paspelleHUs] U BHEJPEHHUS TEXHOJIOTHH HCKYCCTBEHHOIO
HHTeJJIeKTa B cyobekTe Poccuiickoit Pepepanuu - ropose
denepanbHOro 3HaYeHUs1 MOCKBe U BHECEHUM MU3MEHEHUU
B cTaThu 6 u 10 PenepanbHOro 3akoHa «0 mepcoHaJbHBIX
JaHHbIX» : DeepanbHblii 3akoH oT 08.08.2024 N2 233-93 //
Co6paHue 3akoHogaTenbcTBa PD. 2024. Ne 33 (4. 1), cT. 18.

dopmanuy, ¢ oJHOBPEMEHHbIM OrpaHUYEHUEM
Ha JIOCTYI K OmNpejfieJieHHbIM ee BuAaM. Jloctyn
K MHbOpMalMK MEPCOHATbHOTO XapaKTepa He
MOXKeT ObITh 6e3 onpejie/leHHbIX OIPaHUYeHHUH,
3aUMUIALMX KOHOUAeHMa/IbHbIE CBeJIeHHsI.

Y4uTbhIBasi ONACHOCTb MOJIYYEHUST U UCIOJIb-
30BaHHUS CBEeJeHUH MEPCOHAJBbHOTO XapaKTepa
B KpPHUMHHAJBbHBIX IeJfX, XOT W 3amo3jajo,
®enepasbHbIM 3akoHOM OT 30 Hos6ps 2024 r.
Ne 421-®3 B YK P® BBesena cr. 272.1
«He3akoHHbIe HcNIONb30BaHMe U (UIK) Iepe/aya,
c60p U (U1M) XpaHEeHUEe KOMIbIOTEPHOU UHPOD-
MalliM, cofiepKalllell IepcoHa/ibHble [laHHbIE,
a paBHO co3jlaHue U (uau) obecrevyeHue PyHK-
UOHUPOBAHUSA UHPOPMAIMOHHBIX PECYPCOB,
npejHa3HayYeHHbIX [IJIs1 ee HEe3aKOHHBIX XpaHe-
HUA U (MJIM) PacHpOCTpPaHEHHUS», COCTOSIAsA U3
6 yacTel, ycTaHaBJMWBAIOLAA YTOJOBHYI OTBET-
CTBEHHOCTbh 3a IepevyuCcJeHHblE BUJbI JesSHUU
6€e3 OTATrYarIINX 06CTOATENbCTB U IPU HATUIUU
Pa3JIMYHBIX KBAJTUPULUPYIOLUX 06CTOSATENBCTB.
JlaHHas HOBeJlJ1a CBU/IETEABCTBYET O TOM, YTO rO-
CyZlapCTBO OCO3HAET OMACHOCTb HEKOHTPOJIUpYe-
MOT'0 UCII0JIb30BAaHUS MTePCOHATbHbBIX JJAHHBIX HE
TOJIBKO [IJI1 KOHKPETHOIr'0 4eJioBeKa, HO U Jis
BCEro o611[ecTBa B LIeJI0OM.

IIOHATUE NEPCOHAJIBHBIX JAHHBIX
B lOPPIAPI‘-IECKOﬁ JIUTEPATYPE

Bonpoc o cogepaHUM MOHATHS «IEPCO-
HaJIbHble JJaHHbIEe» B IOPUAUYECKON JIUTEPATYpPE
HOCUT JAMUCKYCCHOHHBIA XapakTep. HekoTopble
aBTOpBI BOOOLIE OTPULIAIOT HEOOXOAHMMOCTD €ro
IIOJIHOTO OMpefieleHus], CYuTas1, YTo Jbas Io-
Jlo6Has MOMbITKA Oy/1eT BbIMJIAAETh YiepOHO, Mo-
CKOJIbKY HEBO3MOXKHO OXBaTHUTb BeCb 06'b€M UH-
dopmanuy, nosBoJisolled UAEHTUPUIIMPOBATH
yeJsioBekKa [3, c. 39].

Y4eHBIX-IOPUCTOB, NpeJJaralpliux olpeje-
JIeHUs] MepCOHa/IbHBIX JAHHBIX, MOXXHO pasje-
JIUTh Ha 2 TPyNIIbL

[lepBas rpynna UCXOAUT U3 OUYE€Hb IIHUPOKOTO
IIOHMMaHHA NepCOHAJIbHBIX JaHHBIX KaK CBeJe-
HUMY, HEeIloCpeCTBEHHO CBA3AHHBIX C IMYHOCTBIO
U (KMav) Mo3BOJIAOLIMUX ee UAeHTUPUIMPOBATH

13 O BHeceHUH U3MEHEHHUU B YTOJIOBHBIM Kojekc Poc-
cuiickoil ®enepaunu : Penepanbubiil 3akoH ot 30.11.2024
Ne 421-®3// Cobpanue 3akoHozaTesnbcTBa PO. 2024. Ne 49
(4. I-1V), cT. 7412. [lo npUHATHSA JaHHOTO 3aKOHA 3a Hapylie-
HUe 3aKOHO/AaTeJbCTBAa B 06JIaCTH NEePCOHAJNbHBIX JAHHBIX
HacTynasa aIMUHUCTPAaTUBHAsA OTBETCTBEHHOCTH (CT. 13.11
KoAlIl P®).
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The balance of public and private principles in criminal proceedings

[4, c. 200]. Tak, B.W. ConpgaTtoBa onpejiensieT nep-
COHaJIbHbIE JaHHbIE KaK « MHPOPMAIUIO O FpaK-
JlaHax, KoTopas Co3/jaeTcsl CAMUMHU I'paxkJaHaMuy
B UX IOBCeJJHEBHOU [eATeJbHOCTU U NpeJCcTaB-
JIleTCs KaK CBefleHUs 0 cebe (Hanmpumep, UCTO-
pusi 60Jie3HH, JleKaapalysa O J0X0/ax, GaHKOB-
CKasl 3allichb U T. I.)» [5, c. 33].

BTopas rpynna y4eHBIX IBITaeTCA KOHKpe-
TU3WpPOBAaTh IMEPCOHAJIbHbIE [AHHbIE, MPUBOJS
nepeyHU cBeJleHUM (MHOTJA JI0BOJIbHO 06beM-
Hble), BXOAALIUX B JlaHHOe NMoHATHe. HanpumMmep,
W.JI. bauuso npejsaraeT BKJNYUTHL B COCTaB
[IepCOHAJIbHbIX JAHHBIX JIMYHYIO NOANUCH, JJIEK-
TPOHHYIO IOAIMCh W pasJM4YHble BUJbI 3JIEK-
TPOHHBIX aPECOB KaK HAeHTUUKATOPA JIUUYHO-
CTH, a TaKXKe MCeBJJOHUM [6, c. 183].

[IpescTaBisieTcsl COBepLIEHHO HepeasbHbIM
JaTb BceoObeMJOIy0 GOpPMY/Iy IMepcoHab-
HbIX JIAaHHBIX, KaK U OXBaTUTb JAaHHOEe IOHSITHE
nepeyncieHreM KOHKPETHBIX CBeJIeHUU Iepco-
HaJIbHOI'0 XapaKTepa B CUJIy ero MHOTOJIMKOCTH,
XapaKTepU3YILeics OTPOMHBIM KOJIMYEeCTBOM
IIPU3HAKOB U B 3HAYUTEJIbHOW CTelleHU 3aBUCH-
el OT UX OLleHKH KOHKPEeTHBIM IpaKJaHUHOM
1 0611eCTBOM B LieJIOM.

COOTHOIIEHHE MEPCOHAJ/IBHBIX JAHHBIX
U UH®OPMAIIMHU O YACTHOM >KU3HM I'PAXKJIAH

[lepcoHa/ibHbIE JaHHble TPAXKJAHUHA UMEIOT
CaMyl0 HeNmocpeACTBEHHYIO CBSI3b C €ro 4acTHOM
»KU3HBIO, IOCKOJIbKY OHa CYIeCTBYeT He abCTpak-
THO, caMa 110 ce6e, a TOJIbKO y KOHKPETHOTO YeJIo-
Beka. ObGecreyeHue HENMPUKOCHOBEHHOCTH 4YacT-
HOU »KM3HU HANPSIMYIO 3aBUCHT B TOM YHCJIE U OT
paBOBOIo pexxruMa HHPOPMalLMK IepCOHAIBHOTO
xapakTepa. Bonpoc o cooTHOILIEHUM NepCcoHasb-
HbIX JIAHHbIX U MHPOpPMALUK O YaCTHOH KHU3HU
rpak/laH B JINTepaType peliaeTcss HeoAHO3Hau-
HO. YCJIOBHO BbICKa3aHHblIe 0 JJaHHOMY BOIIPOCY
CY’K/IeHHUS] MOXKHO CBECTH K TPEM MO3ULUAM.

CTOPOHHUKHU NMEePBOH UCXOAAT U3 TOTO, YTO
HHPoOpMaIUs O YACTHOM KU3HU — MOHSATHE 6O-
Jlee UIMPOKOe, 4YeM IepCoHa/IbHble [JlaHHBIE,
nocjesiHle BXOAAT B INOHSTHE YAaCTHOM >KU3-
HU rpaxjaH [7, c. 116]. Tak, ¢ TOYKH 3peHHUs
M.H. ManeuHoi, TaliHa 4aCTHOW KU3HU MpeJ-
CTaBJIsIeT OOLIYI0 POJIOBYI0 KaTeropuio, BKJIIO-
yaplluyw npodeccuoHalbHble U Henpodeccruo-
HasibHble (MHBbIE) TalHBI; TallHa epPCOHAJbHbBIX
JIAaHHBIX — CAMOCTOSITE/JIbHBIA BU/J| TaWHBI, OJUH
Y3 BU/Z0B TaiH [8, c. 18].

BTopas mosuuusi COCTOUT B TOM, 4YTO IIO-
HATHE «IepCOoHaJbHble JaHHble» IIHpe, 4YeM
MHboOpMaL M O YAaCTHOM KM3HH, OHA SBJISETCSA
4acTbl0 NepCOHaJbHBIX JaHHbIX. B yacTHocTH,
J.M. BeTpoB cuuTaeT, 4To HuHOpMAIUA O YACT-
HOW JKM3HU — PA3HOBUJAHOCTb MEPCOHAJbHBIX
JlaHHbIX [9, c. 119].

CTOPpOHHMKM TpeTbed NO3ULMU M0JIarawr,
YTO NOHATUSA «IIePCOHAJIbHbIE JaHHbIE» U «HH-
dopManusa 0 YaCTHOU KU3HU» — CAMOCTOSITEJIb-
Hble KaTeropruH, B HEKOTOpbIX CJydasX JIALIb
YacTU4YHO mnepecekatomuecs [10, c. 59]. Hanpu-
Mmep, C.I. [lununenko u C.A ®enocuH, aprymeH-
TUPYS JAHHYIO N03WLUI0, OTMEYaloT, YTO BCS UH-
dbopmanusi 0 HaCTHOM KU3HU MePCOHUPULIUPYET
JIMYHOCTb IyTeM OTOOpaXkeHHUs Ipoliecca ee Jie-
SITEJIbHOCTH B cdepe YaCTHOM KHU3HU U, COOTBET-
CTBEHHO, $IBJISIETCSI CETMEHTOM IEepPCOHaJbHbBIX
JaHHbIX [11, c. 214].

TpeTbsl mo3unus, Ha MOH B3rJsAA, 6osee co-
OTBETCTBYeT peaJlbHOMYy COOTHOLIEHWIO aHaJH-
3MpyeMbIX MNOHATUWA. B 4YacTHOCTH, aHKeTHbIe
JaHHble (paMu/usl, UMsd, OTYECTBO, CBeJEHHUS
06 o6pasoBaHuM, npodeccud, BUAe npodec-
CUOHAJIbHOM JefITeJIbHOCTU U T. J.) OTHOCATCA
K IepCOHaJbHbIM JAaHHBIM, HO TaWHy 4YaCTHOU
’KU3HU He COCTaBJISIOT. U HA060pOT, HEKOTOpbIE
CBeJleHHUs [epPCOHAIbHOIO XapaKTepa SIBJISAITCSA
MHpopMaLUed O YACTHOM KU3HU TIparkJaHUHA
(MecTo poXx/JeHus, aPEC MECTOXKUTEIbCTBA).

3ALLMTA NEPCOHAJIBHBIX JAHHBIX
B YITOJIOBHOM CYAOINPOU3BO/ICTBE

TepMuH «nepcoHabHble JaHHbIE» B YIIK PO
oTcyTcTByeT. OfHaKoO U3 psjia ero craTed MoX-
HO cJies1aTb BBIBOJ, UTO yT0JIOBHO-IIPOLeCCyaslb-
HbI{ 3aKOH yCTaHaBJIMBaeT IpaBuJla UX 3allUTHI.
B YIIK P® npeaycMoTpeHO HECKOJIbKO BH/[IOB
Mep, HalpaBJIEHHbIX Ha 3alUUTy KOHGQUJEHLU-
aJibHOM HH$OpPMaL MU (B TOM YUCIIE U IePCOHAb-
HbIX JJaHHBIX):

1. llpu mnpoBeZeHUM TPOBEPKU COOOILIe-
HUs O IPeCTYIJIEHUU ee YYaCTHUKU MOTYT ObITh
npeJynpex/eHbl 0 HepasIJlalleHUH JaHHBIX [Jl0-
CyZleOHOTO NPOM3BOACTBA B NOpAJKe, YCTAHOB-
JieHHOM cT. 161 YIIK P® (4. 1.1 cT. 144 YIIK P®)*,

14 /lanHoe noJioxkeHue BKIto4eHO B YIIK PO denepann-
HbIM 3ak0HOM OT 04.03.2013 N2 23-®3 «0 BHeceHUH u3Me-
HeHU# B ctaTb¥ 62 1 303 YrosoBHOro Kojekca Poccuiickon
®enepanuu 1 YroJoBHO-NpoLeccyalbHbIH kogeke» (Cobpa-
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2. HeponycTUMOCTb pasryalleHus JaHHbIX
npe/BapuUTeJbHOIO paccje/loBaHUs, MOAKpe-
nJieHHas B3SITHEM MOJANWCKU 006 3TOM UM Mpesy-
npex/JieHueM o006 YroJOBHOHW OTBETCTBEHHO-
CTH 3a Takoe pa3srjameHue no cT. 310 YK PO
(4. 1 cT. 161 YIIK PD).

Hu B YK P®, Hu B YIIK P® noHsaTHe JaHHBIX
npeJiBapUTEJbHOIO pacciae/j0BaHUs, KOTOpbIe
HeJONMyCTUMO pasrJallaTbh, HE PaCKpPbIBAETCH.
B snvTepaType npejJiararoTcsl pasJM4Hble Bapu-
aHTBI €ro ompejieJieHUH - OT KpaTKOro [0 [0-
BOJIBHO IIMPOKOTO. B KayecTBe nepBoro BapuaH-
Ta UMeeT MECTO CY>K/IeHUE O TOM, YTO UMU MOTYT
OBbITh JIIOOble CBeJeHHSs, cojiepKalliuecss B yro-
JioBHOM Jiesie [11, c. 1037].

CTOpPOHHUKHM pa3BEpPHYTOro ONpejeeHns
TaKUX JAHHbIX MOPUBOAAT [JOBOJIBHO 06BEM-
Hble UX NepeyHH (HauyWHas C COJep)KaHHs, X0Aa
Y pe3yJIbTaTOB C/1e/[CTBEHHBIX JEWCTBUHU 10 CBe-
JleHHUH 0 BHEUIHOCTH YYaCTHUKOB yTrOJIOBHOTO
CYZIONpOU3BOACTBA (c/0BeCcHbIM mnopTtpeT, ¢o-
torpadus)) [12, c. 47]. Hanpumep, H.A. Biacosa
npejJiaraeT pa3BepHyTbIM lepeyeHb, COCTOSIIIUMN
u3 8 nyHkToB [13, c. 148]. Eciu nepeuucauThb Bce
npejJiaraeMble NMepeyHU KOHKPETHBIX JlaHHbIX,
TO OHU 3alMYT HECKOJIbKO CTPAHUI] TEKCTA.

Konctutyuuounusii Cyn P® B onpegeneHuun
oT 6 okTaA6psa 2015 r. Ne 2444-0'° ykasaj, 4To
JlaHHble TpeJIBApUTEJNbHOrO  paccje/j0BaHUsA
«COCTaBJIAAIIOT OXpPaHSEMYIO YTOJIOBHO-NPOLECCY-
aJIbHBIM M YTOJIOBHBIM 3aKOHAMH MHQPOPMAaLHUI0
(cBemeHwus), coaeprKallyocss B MaTepyUaaax yro-
JIOBHOTO JleJ1a, pasralleHue (pacnpocTpaHeHue)
KOTOpPOW CO3JlaeT peajibHYI WJM NOTeHIHallb-
HYI0 OTIACHOCTb MPUYMHEHUS yliepba pacciesio-
BaHUIO 1O YTOJIOBHOMY [ieJly, HapylleHus MpaB
Y 3aKOHHBIX UHTEPECOB KaK y4aCTHUKOB YT 0JIOB-
HOT'O CY[0NPOWU3BOJCTBA, TaK U JIHL, He SBJSIO-
IIMXCS €r0 YYaCTHUKAMU».

B 3Tol CBfI3M BO3HUKAET BONPOC: SBJSIOT-
C JIM TlepCOHa/IbHble JaHHble YaCTbIO JaHHBIX
NpesBapUTENbHOTO paccjeZjoBaHUsl, KOTOpbIe
pasrnamaTtek Heponyctumo? bBesycioBHo, ga.

15 Ilo kanob6e rpaxxgaHuHa /JBopsika Biagumupa leH-
Ha/ZlbeBMYa Ha HapylleHHe ero KOHCTUTYLMOHHBIX IpaB
MNOJIOKEHUSIMU MYHKTa 3 4acTH BTOPOU cTaTbu 38, 4acTu
TpeTbel cTaTb¥u 53, ctaTbu 161 YrosioBHO-IpoLeccyasb-
Horo kozekca Poccuiickoit ®enepanuu u ctatbu 310 Yro-
JIoBHOTO Kojziekca Poccuiickoit denepanuu : onpejesieHne
KonctutyyuonHoro Cyga P® ot 06.10.2015 Ne 2444-0
[3nexTponnsit pecypc]. URL: http//publication.pravo.gov.
ru/document/0001201511130001 (maTta  o6palleHuUs:
03.11.2024).

O HaKO OTCYTCTBHE YETKOTO ONpe/ie/ieHHs nep-
COHAJIbHBIX JJaHHBIX B 3aKOHOZATEJNbCTBE U TEO-
pUM YTOJIOBHOIO IMpoIiecca CO3J4aeT MHOXECTBO
npo6JieM B 3Toi yacTu. KoHeuHO, B epBylo ove-
pellb B IaHHOW CUTyalluu HEOOXOJUMO PyKOBO/I-
CTBOBATbCA NMoOJ0XKeHUsAMU PesepasbHOTO 3aKO-
Ha «0 nepcoHaJbHbIX JAHHBIX».

CrenyeT 3aMeTHTb, YTO COIVIACHO M. 2 4. 5
cT. 161 YIIK PO cnenoBatesb (03HAaBATENb, TPO-
Kypop) HMMeeT NpaBO MNpejaTb [VIACHOCTH JaH-
Hble NpPeJBapUTEJILHOTO paccjeloBaHUsl NMyTeM
HX pacnpocTpaHeHus B CpeJ/iCTBaX MacCOBOU HH-
dopmanuy, cetu UHTepHET WU UHBIM Ny6JINY-
HbIM crioco6oM. O6beM pacnpoCTpaHeHUsT TaKUX
CBeJIeHUM 3aBUCUT OT YCMOTpPEHUs cJefjoBaTe-
Jis. C y4eTOM BaXKHOCTH 3alUThl IEPCOHAIBbHBIX
JIAaHHBIX HEO6XOJAMMO OrPAaHUYUTbH YCMOTpPEHHE
c/eloBaTesisl B MpeJaHUU TJIaCHOCTU CBeJEHUH
TAKoOTro poja.

[IpescraBisieTcsl, 4TO B JAHHYI0 HOPMY He-
06X0MMO BBECTH HEKOTOpPblE OTPaHHUYEHUs
Y JIONOJIHUTD ee CJAeJyIIIUM M0JIOKeHUEeM: I0-
cje CJ0B «MyOJUYHBIM CHOCOGOM» BKJIIOYUTh
CJIOBA: «3a MCKJIOYEHUEM CBeJleHu KoHbUJeH-
[[MaJIbHOT'0 XapaKTepa, UHPOPMaAI[MU O YaCTHOMN
»KU3HU T'PpaXK/JiaH U NepCOHaJIbHbIX JJAHHbBIX y4acCT-
HUKOB YT'OJIOBHOT'O CY/|0NIPOU3BO/CTBAY.

3. HepomycTuMoCTb pasr/alleHUs] JaHHBIX
0 YaCTHOM »KM3HHU YYaCTHUKOB yTOJOBHOTO CY/,0-
POMU3BO/CTBA 6€3 UX COIVIACHS, A TAKXKe JaHHbBIX
0 YaCTHOM >KMU3HU HECOBEPLIEHHOJIETHEr0 IOTEp-
MeBLIEro, He JOCTUTIIErO BO3pacTa YeThbIpHA[-
LlaTH JieT, 6e3 coryiacusi ero 3aKOHHOTO NpesCcTa-
BuTess (4. 5 ct. 161 YIIK P®). B nanHyto Hopmy
ciaenyeT n06aBUTH K JAHHBIM O YAaCTHOMW »KU3HU
Y NepCOHaJIbHbIE JaHHbIE YKa3aHHbIX JIUI.

4. Tlpu HeoOGXOJUMOCTHU o0beclnedyuTh 6es-
ONACHOCTb MNOTEepIeBLIEro, €ro MpeCTaBUTEeNs
WJIU CBU/IETEIS, UX OJIN3KUX POCTBEHHUKOB, POJI-
CTBEHHUKOB U OJIM3KUX JIML B IPOTOKOJIE CIe]-
CTBEHHOTO [JIeMCTBHS, B KOTOPOM Y4acCTBYIOT IO-
TepIeBLIUH, ero NpeJCTaBUTEeNb WA CBUJETEID,
yCTAaHOBJIEHA BO3MOXXHOCTb He NPUBOJAUTH JlaH-
Hble 06 UX IMYHOCTU U MCI0J1b30BaTh N1CEBJOHUM
y4aCTHUKA CJ1eJICTBEHHOTO JelcTBus (4.9 cT. 166
YIIK P®). [IceBAOHUM - 3TO, IO CYLLECTBY, CIIOCO6
CKpBbITb NEepCOHAJIbHbIE JJaHHbIE O INepeyrc/IeH-
HbIX YYaCTHUKaXx CJ1e[ICTBEHHOTO J1eCTBUS.

Cor/z1acHO 3aKOHY B LieJIIX COXpaHeHHUs B Tall-
He JJaHHBIX 0 JIMYHOCTSX YKa3aHHbIX yYaCTHUKOB
CJIeICTBEHHOTO JIeCTBUSA U 06ecreyeHUs ux 6es-
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OMACHOCTH OHU MOTYT BOCIOJIb30BaTbCs ICEB-
JIOHHMOM. B cOBpeMeHHBIX YCI0BUSX ¥ MHOTHX
IPaXKJaH CyLleCTBYeT CTpax NpecjeJOBaHHUsl CO
CTOPOHBI IPECTYNHOTO 3jleMeHTa. TakKUMU y4acT-
HUKaMH MOTYT ObITb CIELUAJUCThI, MOHSTbHIE
u ap. C yueTOM COBPEMEHHOTI0 M0/X0/ja K BaXKHO-
CTU NEepCOHAJIbHBIX JAHHBIX U HE0OXOAMMOCTHU
OrpaHUYEeHUs] HEKOHTPOJIMPYeMOro K HHUM [0-
CTyna cjejAyeT NpeAOCTaBUTb y4YaCTHUKAM yro-
JIOBHOT'O CYZI0TIPOM3BO/CTBA NPABO 3aIBJIATDb XO-
JlaTaliCTBa O HEBKJ/IIOYEHUH B COOTBETCTBYIOIHE
IPOTOKOJIbI CJIe/ICTBEHHBIX 1IeICTBUM TaKUX Nep-
COHAJ/IbHBIX JIaHHBIX, KaK aJjpeCc MeCTOXHUTeJb-
CTBa, HoMep TesiepOHa, IJTEKTPOHHBIH ajipec.

5. TlpoBejieHHEe 3aKPBITBIX CyJeOHbIX 3a-
ce/laHui NpPU PacCMOTPEHHUU YTOJIOBHBIX JieJl
0 NpecTYIJIEHUsIX, COBEPIIEHHbIX HECOBEPIIEH-
HOJIETHUMHU, He JJOCTUTIIMMHK Bo3pacTa 16 JjeT;
0 MPECTYIJIEHUSIX TPOTHUB M0JIOBOX HEMPUKOCHO-
BEHHOCTH U N10JIOBOM CBOOOAbI IMYHOCTH U JpY-
I'MX NPecTyNJeHUsX, MOTYLMX NPUBECTH K pas-
IJIalleHHI0 CBeJleHUH 006 MHTHUMHBIX CTOPOHAaXx
»KU3HH YYaCTHUKOB YTOJIOBHOTO CYJOIPOU3BO/J-
CTBa; B LeJisAX 06ecreyeHHs1 6€30MaCHOCTH y4acT-
HUKOB CyZle6HOTO pa3bupaTeabCTBa, UX OJIU3KUX
POJICTBEHHUKOB, POJICTBEHHUKOB U GJIM3KUX JIUL]

(m. 2,3, 44. 2 ct. 241 YIIK P®). 3akpbiToe Cy/ieb-
HOe 3ace/laHHe T03BOJISIET COXPAaHUTh B TallHEe B
TOM YHCJIEe U IePCOHAJIbHbIE JaHHbIE YYaCTHUKOB.

3AKJ/JIOYEHUE

3aKoHOJATEe/bCTBO O MEPCOHAJNbHBIX JaH-
HbIX HAXOAUTCSA B MOCTOSHHOM JMHAMWYeCKOM
pPa3BUTUH, 3a [JOBOJbHO KOPOTKUN MEpPHUOJ, OHO
NPOUIJI0 OTPOMHBIN NYTh — NPUHATO 3HAYUTEb-
HO€ KOJIMYECTBO HOPMATHBHbBIX aKTOB, PETYyIUpPY-
I0LMX JaHHY10 chepy.

[lepcoHanbHbIE JJaHHbIE UMEIOT BaXKHeMIIee
3HaueHHe KaK [/ KOHKPETHOIr0 Tpak[aHHHa,
TakK W i rocyAapcTBa U obijectBa. Hanbosib-
VIO OCTPOTY Mpo6JieMa 3aIUThI TEPCOHATBHBIX
JaHHbIX OT NPOU3BOJILHOTO U HEKOHTPOJIUpYeE-
MOr'0 BMeIllaTeJbCTBa MOCTOPOHHUX JIUII TPUO06-
peTaeT B cpepe yroJOBHOTO CYAOMPOU3BOICTBA.
XoTs B YIIK P® npeaycMoTpeHbl pa3Hble BApUaH-
ThI 3alUThl KOHPUJEHIIMATbHOW MHPOPMALIHH,
B TOM 4HCJe U UHPOPMAIMU O YACTHOU >KU3HU
rpak/iaH, B COBPEMEHHbBIX YCJI0BHUSX 3TOr'0 HEZl0-
CTATOYHO — HEOOX0AUMO NMPUHATH MePhI 3aLUThI
Y B OTHOIIEHUMU MEPCOHATbHBIX JAHHbBIX y4acT-
HUKOB YT'OJIOBHOT'O CYyZJONPOU3BO/CTBA.
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