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O KOMIIPOMHUCCHBIX YI'OJIOBHO-ITPABOBBIX
OTHOHIEHUAX (HA NNPUMEPE OCBOBOX/JAEHHA JIMIA
OT YIrOJIOBHON OTBETCTBEHHOCTH B CBA3HU

C IPUMHUPEHUMEM C IOTEPIIEBLUINM)

COMPROMISE CRIMINAL LAW RELATIONS (ON THE EXAMPLE OF RELEASING A PERSON FROM
CRIMINAL LIABILITY IN VIEW OF RECONCILIATION WITH THE VICTIM)

AHHOmayus. B ny6auyHbiXx ompac/asix npasa 3axpe-
NUAUCL HOPMbl U UHCMUMYymMbl, 0CHO8AHHblE HA y008-
J1IemeopeHuU 4acmHoz2o uHmepeca. B yzonoeHom npa-
ge npobieMa COOMHOWEHUsI YACMHO020 U NY6AUYHO20
cmoum 0co6eHHO 0CMpO € yYemoM 3HAYUMOCIMU oxpa-
HsleMblX OMHOWeHUl U 0coboli 8aacmu 2ocydapcmada
npu pewleHuu 80Npocos8 y20/108HOU 0MBEeMCcmMeeHHO-
cmu. OduH u3 Haubosiee IPKUX NPUMEPO8 8bIPAHCEHUS
YaCMHbIX HAYAA 8 Y20/106HOM npase — 0C8000xcOe-
HuUe /uya om y20/108HOU 0MEemcmeeHHOCmuU 8 C8si-
3u ¢ npumupeHuem ¢ nomepneswum (cm. 76 YK P®).
Imotl Hopme ydeseHO OCHOBHOE BHUMAHUE 88UJY Heo-
npedesieHHOCMU 0CHOBAHUSI 0C8060XHCAEHUS OM y20/108-
HOll omeemcmeeHHOCMU U NPOMUBOPEYUBO20 PACKPbI-
must 8 cydeGHbIX peuwleHUsIX HA38aHHbIX 8 IMOU cmambe
ycao08uil 0c8060x4cdeHUs1 om y20/108HOU OMBEMCMaeH-
Hocmu. Lleab: ucciedosams KOMNPOMUCCHbBIE Y20/108-
HO-Npagosvble OMHOWEHUS U pACCMOMpems 803MOMiC-
HOCcmu cogepuleHcmeogaHusi Hopmbl cm. 76 YK P®
U NpAKMUuKu ee NpuUMeHEeHUsl Ucxo0sl U3 KOMNPOMUCC-
HOU npupodsbl 3Motl HOPMbl U COOePHCAHUST pecyaupy-
eMblX el omHoweHul. Memodvbl: amnupuyeckue me-
moodvl onucavusi, uHmMepnpemayuu, meopemuyeckKue
Memoodvl opMaabHOL U duasekmuyveckol J102UKU,
YaCMHOHAYYHble Memodbl: Hpuduko-doemamuyeckull
U Mo/IKOBAHUS NPA808bIX HOPM. Peyasbmamuli: cdenan
8bl800 0 3HA4UMOCMUu ocCcmae/eHusi 00CMAaMOoOYHbIX
npede108 ycMOmMpeHus NpagonpuMeHumesi npu 0ceo-
601c0eHUU 1uYya om y20,108HOU 0M8emMcmeeHHOCMU 8
€B8s13U C npuMupeHuem ¢ nomepnesuwuM. YcmompeHue
J0J19CHO 6bIMb 02PAHUYEHO eQUHCIMBEHHbIM 00PA30M —
3akoHodamenbHbIM. UMeHHO 8 3akoHe csiedyem onpe-
desiumMb 0CHOBAHUE NPUHSIMUS peuleHUs 8 Yeasx obe-
cneveHusl 6a1aHca ny6/AUYHO20 U YACMHO20 UHMEpPecos
u 8 coomeemcmeuu ¢ KOMNPOMUCCHbIM XAPAKMEpPOM
coomeemcmayioujell Hopmbl. be3 makozo ocHosaHus
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Abstract. Norms and institutions based on
satisfying private interests have been established in
public branches of law. In criminal law, the problem
of the relationship between private and public
principles is particularly acute, given the importance
of protected relations and the special power of the
state in resolving issues of criminal liability. One of
themoststriking examples ofthe expression of private
principles in criminal law is the release of a person
from criminal liability in view of reconciliation with
the victim (Art. 76 of the Criminal Code of Russian
Federation). The main attention is paid to this norm
due to the uncertainty of the grounds for releasing
from criminal liability and contradictory disclosure
in court decisions of the conditions of releasing from
criminal liability mentioned in this article. Purpose:
to study compromise criminal law relations and
to consider the possibilities of improving the
norm of Article 76 of the Criminal Code of Russian
Federation and the practice of its application, based
on the compromise nature of this norm and the
content of the relations regulated by it. Methods:
empirical methods of description, interpretation,
theoretical methods of formal and dialectical logic;
specific scientific methods: legal-dogmatic and
interpretation of legal norms. Results: the article
concludes that it is important to leave sufficient
discretion to the law enforcement officer when
releasing a person from criminal liability in view of
reconciliation with the victim. Discretion should be
limited in the only way - by legislation. It is in the
law that the basis for the decision should be defined
in order to balance public and private interests
and in accordance with the compromise nature
of the relevant rule. Without such a basis, judicial
practice will remain contradictory. In the absence
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cydebHasi nNpakmMuka OCMaHemcsi Npomueopevusoll.
B omcymcmeue sezasnvbHbiX npedesog ycMompeHus
BepxosHbiii Cyd PP nopoli umnepamusHo ycmaHasau-
saem 3anpemvl npumeHeHust cm. 76 YK P®, umo paspy-
waem 0CHO8bl KOMNPOMUCCA 8 Y20.108HOM NpaAge.

Kaloueevle cnoea: soccmaHogumesibHoe npasoom-
HOWleHUe, 3a2AaxcugaHue 8pedd, KOMNPOMUCC, 0C8060-
JHcdeHue om y20108HOU 0M8emcmeeHHOCmuU, NpuMupe-
HuUe ¢ homepnegwuM, Ny6AUYHbIL UHMepec, YacmHbll
UHmMepec, y20/108HO-NPaA8080e OMHOUIEHUE
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of legal limits of discretion, the Supreme Court of
the Russian Federation sometimes imperatively
bans the application of Article 76 of the Criminal
Code, which destroys the foundations of compromise
in criminal law.
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BBEJEHUE

06 0cOGEeHHOCTSIX peasM3aluy YacTHBIX WH-
TepecoB B NMy6GJUYHBIX OTPAC/AX NpaBa rOBOPST
MHOTHE U JIaBHO, YTO CBSI3aHO C BbIOOPOM KOH-
IeNIK MPaB YeJ0BeKa B KaYeCTBe KOHCTUTYIIHU-
OHHOU OCHOBBI pa3BUTHS U CUCTEMATU3AIUU BCe-
I'0 pOCCUHCKOTO OTPACJIEBOTO 3aKOHO/IATEIbCTBA,
a TakXe C TPYAHOCTAMU obecrieyeHHUsl OaJiaHca
IPOTUBOMOJIOKHOCTEH — YAacTHOTO U MyGJIUYHO-
ro Havas1. Kak npaBuso, pedb UzeT 06 YCI0BHBIX
«COTJIAIIEHUSIX», KOTOpble MOTYT HMEeTb Pa3Hble
¢$bopMBI, HaNprUMep, MUPOBOTO COT/IAlIEHHs], COTJIa-
IIEeHUsI O MOACYAHOCTH B TPAXKJAHCKOM IPOLECCE,
JloCy/le6HOTrO COIVIAlleHUs1 0 COTPYAHUYECTBe U
corJlacus JIMIA C npe/bsiBJIeHHbIM 0OBHUHEHHUEM B
YTOJIOBHOM TIPOliecce, 0CBOOOMK/AEHUS OT YroJIOB-
HOU OTBETCTBEHHOCTH B CBfI3U C NMPUMHUPEHUEM
C MOTepNeBIIMM B yroJIOBHOM IpaBe. Ha camom
JleJie TIPUMEPOB COIVIAIIEHWH Topaszio OOoJiblile,
IpUYeM He TOJIbKO B My6JMYHBIX OTpaC/ifgX IMpa-
Ba IMpOlleccyajJlbHOro HampasJyeHusi (ocoGeH-
HO LHMBUJHACTUYECKOr0), HO U YrOJIOBHO-IIpa-
BoBoro. (CuuTaeTcs, YTO 3TO MPOSIBJIEHUE B
0Te4eCTBEHHOMTPABOBOM CHCTEMETPOLLECCOBKOH-
BEepreHIMH YacTHOT0 M My6JindHoro npasa [1; 2; 3].
CyObeKThl MPABOOTHOLIEHUH, Aaxe MyOJHYHBIX,
MOTYT PacnopsPKaTbCs CBOMMH NMpaBaMH, 3TO J0-
IyCKaeT BO3MOXXHOCTb 3aKJ/IIOUeHHsI COTJIallleHusI
[4, c. 12-13], nycTb u crieniipUIeCKOro.

B yroJsioBHOM mnpaBe MOHSTHE YAaCTHOTO WH-
Tepeca CBS3bIBAIOT B MEPBYIO ouepelb C QUry-

poii motepnesiero. Kak npaBusio, peub UaeT o6
0c060M BH/ie YyrOJIOBHO-NIPAaBOBbIX OTHOIIEHUH —
BOCCTAHOBHUTeJIbHBIX. OHU BBIJEJNAI0TCA N0 KpU-
TEPUI0 HasHA4YeHUs, CONOCTAaBUMOIO C LieJIIMH
YyTOJIOBHOTO NPUHYXJEHUs, B JAHHOM CJydae —
BOCCTAQHOBJIEHUs] COLIMAJbHON CHpaBeJJIuBO-
CTH, U C y4eTOM 3aJlayd BOCCTAaHOBJIEHHS NpPaB
[IOTeplieBLIero, HapylIeHHBbIX MpecTyIlJleHueM
[2, c. 42-43]. 3TU OTHOLIEHHUS HETUIHUYHBI JJs
yrOJIOBHOTO NpaBa, OPUEHTHPOBAHHOTO B OCHOB-
HOM Ha peryJMpoBaHHe OXpPaHUTEJbHBIX OTHO-
IIEHUM B CBA3U C COBepLIEHHWEM IpPeCcTyIJIeHNH,
M C TOYKM 3peHUus CyObeKTHOTO COCTaBa.
B THUNWYHBIX YroJIOBHO-NPAaBOBBIX OTHOILUEHU-
AX (OTHOILIEHUSAX YI0JIOBHOW OTBETCTBEHHOCTH)
CyO'beKTaMM SABJIAIOTCA TOCYAApCTBO U JIMIIO,
coBeplIMBIee NIpecTynjeHre (B My6JUYHBIX OT-
pac/sax npaBa O4HUM U3 CyOBEKTOB peryjaupye-
MOTI0 OTHOLLIEHUS BCET/a SABJISAETCS FOCYAapCTBO).
B BOCCTaHOBHUTEJIbHBIX K€ IPaBOOTHOLIEHUSX,
KaK OTMeyaloT MHOIMe HCCc/eZoBaTesd, IoTep-
IeBIIUN CTAHOBUTCS CAMOCTOSITENbHBIM CyObek-
TOM [CM., HanipuMeD: 5, c. 26-29]. OfHaKO MOJHBIH
CyO'bEKTHBIM COCTaB BOCCTAHOBHUTEJBHBIX OT-
HOLIEHUU M, COOTBETCTBEHHO, UX COJep>KaHue —
XapaKTepUCTHUKa MNpaB U 0053aHHOCTEH 3THUX
JIUL, — B 3aKOHe OJHO3HAaYHO He 3aKpeIlJIeHbl,
a npubJHU3UTEJBHO HaMedeHbl C MCI0JIb30Ba-
HHEeM YNpaBOMOYMBAKLIMX HOPM. B HuX npepno-
CTaBJISETCS BO3MOXXHOCTb BbIOOPA BapuaHTa Io-
BeJleHUsl C YYeTOM OIllpeie/leHHbIX KpUTepUeEB,
U HepelleHHOCTb COOTBETCTBYHOILUX KpUTEpU-

TIPABOBOE 'OCYJAPCTBO: TEOPVIA 1 TIPAKTUKA
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aJIbHBIX BONPOCOB BJIEYET IPaKTHYECKHE TPY[-
HOCTHU W CTaBUT NOJ cOMHeHHe 3 PEeKTUBHOCTD
IpUMEHEeHUs] BOCCTAHOBUTEJIbHBIX NPOLELYpP B
yroJIOBHOM IlpaBe. PaccMOTpUM 3TH BOIPOCH! Ha
CaMOM pacCHpoCTPaHEHHOM IpHUMepe peasusa-
IIMU 4YaCTHOTO WHTepeca B YroJOBHOM IpaBe -
0CBOGOX/IeHHUSI OT YIrOJIOBHOW OTBETCTBEHHOCTHU
B CBSI3Y C IPUMHPEHUEM C IOTEePNEBLIMM.

XAPAKTEPUCTHKA YI0JIOBHO-IIPABOBBIX
OTHOLIEHHH, BO3BHUKAIOLIIUX B CBA3U
C IPUMUPEHHUEM C NOTEPIEBIIUM

MHorue wucciefoBaTeNd OTKa3blBalOT IO-
TepHeBlIeMY B BO3MOXHOCTH OBITb CaMOCTOSfI-
TeJIbHbIM CyO'b€KTOM BOCCTAaHOBUTEJIbHBIX OT-
HOUIEHWH, B OCOOGEHHOCTH MPU COBEPILIEHUU
NpecTyIJIeHUs] MPOTUB NMyOJUYHbIX UHTEPECOB,
MHOT/IA Ha3blBasi €ro «Cy6CcHAMapHbIM YIaCTHU-
KOM» MpaBooTHouleHUs [6, c. 58-60]. OgHako
ec/yd BO3MellleHHe NPHUYMHEHHOrO IpecTyIie-
HUEM Bpe/Jia fIBJISIeTCA yCJI0BHUEM OCBOOOXKeHUA
OT OTBETCTBEHHOCTH, POJIb IOTEpIEeBLIEro HHas.
JTo KacaeTcs NPUMHUPEHHUd: [/l UHUIMHAPOBa-
HUA TaKoOro Ipoliecca HeobX0AMMO 3asiBJeHHe
noTeprneBlIero. 3Ha4UT, NOTepHeBIIUN — MOJTHO-
[[eHHbIH CyO'bEKT 0COO0T0 YroJIOBHO-IIPABOBOTO
OoTHoLIeHUs. Bonpoc Tosbko - ¢ KeM?

Takue OTHOLIEHUSI HEBO3MOXXHbl 6e3 JIMIIA,
coBepLIMBIIero npectymniaeHue. CogepaHueM UX
Ha3bIBAIOT 0OBIYHO NMPABO MOTEPIEBIIEro o6pa-
TUTbCS K TOCYJapCTBY € TpeGOBaHKWEM He IpUMe-
HATb K NPECTYIHUKY Mepbl yT0JOBHO-IPAaBOBOU
penpeccuy M INpaBO BUHOBHOTO NPUMHUPHUTHCS
C TNOTepHeBIIMM M 3alIaJiUTb NPUYMHEHHbIN
Bpen [5, ¢. 26-29]. OTHOIIEHUsI MeXAY NPeCcTyI-
HUKOM M IOTepHEeBIIUM OOBIYHO OIpeJessioT
KaK «TOPU30HTaJIbHbIE», YYUTbIBasi YaCTHbIN
CTaTyC 000UX CYO'HEKTOB.

[lonaraeM, 4YTo B JaHHOM cjy4ae ecTb Tpe-
TUU 06s13aTesIbHbIA CYyOBEKT - TOCYAapCTBO,
y KOTOpPOro BO3HHKAaeT KOpPPeCHOHAUpPYOILas
COOTBETCTBYIOLIMM IpaBaM MPeCTYNHUKA U TO-
TepneBLIero 005f3aHHOCTb PacCMOTPETb BO-
IpoC O BO3MOXHOCTH OCBOGOXJEHUS JIMLA
OT OTBETCTBEHHOCTH. BHe rocyzapcTBeHHOro
y4acTusi TNPaBOOTHOLIEHUS ObLIM Obl Cyry6o
rpakJaHCKO-IIPaBOBbIMHU.

Yros0BHO-NIpaBOBble  BOCCTAaHOBUTEJIbHbIE
OTHOILEHUS UMEIOT B GOJIbIIENH YAaCTU My6JINY-
HbI U «BEPTUKAJbHBIN» BU/J. TakoW BbIBOJ, 00-

YCJIOBJIEH HE TOJIbKO CTAaTyCOM TOCYJapcTBa, HO
U TeM, YTO KOPPEeCNOoHUPYIoIlas NTPUMUPEHUIO
00513aHHOCTh TOCYJ]JapCTBa CBs3aHa He C HeINo-
Cpe/ICTBEHHBIM OCBOO0XK/IeHHEM OT OTBETCTBEH-
HOCTH, a C 00513aHHOCTbIO PACCMOTPEHHUS COOT-
BETCTBYIOIIEr0 BOMPOCA U NMPUHSATHS pelleHUs
C y4eTOM HaJINYMsI HEOOXOJUMbIX YCJIOBUH U OC-
HOBaHUM (2 He TOJIbKO caMoro ¢aKTa NpuMHUpe-
HUS), UTO paclivpsieT CBO6OAY BOJIeU3bSIBJIEHHUS
rocygapctBa. B ct. 76 YK P® ckazano: «Jlulo...
MOXET ObITb OCBOOOX/IEHO OT YTOJIOBHOM OTBET-
CTBEHHOCTH...». A MOXKET U HE ObITh.

MHorga nomo6Hble OTHOIIEHUS KJaaccupu-
OUPYIOT UM KaK KOMIIpoMHCCHble. KoMmmnpomucc
npeJinoJiaraeT NpPaBoOOTHOLIEHHE, BO3HUKAlOIIee
MeXJy JIMIOM, COBEPUIUBIIUM MPECTYIJIEHUE,
U TOCYyAAapCTBOM IO IMOBOAY MPECTYIIeHHUs,
B pe3ysibTaTe KOTOPOro JOCTUTrAeTCs CcoTJialle-
HHe 0 IpeKpalleHNH (CMATYeHNH ) yTOJI0BHO-IIpa-
BOBOT'0 BO3/I€MCTBUA CO CTOPOHBI roCyZapcTBa
Ha BUHOBHOE JIMLIO B 0OMEH Ha COBEpPUIEHUE I0-
CJIeITHAM ONpe/ieJIEeHHbIX B 3aKOHE MOJI0XKUTEb-
HbIX MNOCTKPUMMHAJbHBIX NOCTynkoB [7, c. 8].
[Topo#i, mogYepKUBasi CUJIbHOE YaCTHOMPABOBOE
HayajJo KOMIIpOMHUCCA B yroJOBHOM IpaBe, ero
MPaBUJIbHO OIpeJesiioT Yepe3 TepPMHUH «CJeJ-
ka» [8, c. 9-13, 29-30].

Te3uc 0 6eCKOMIIPOMHUCCHOCTH 60PLOEI C Tpe-
CTYNHOCTBIO OCTAJIC B MPOIIJIOM, CEAYAC B yTO-
JIOBHOM MOJINTHKE SIBHO BBIPAXKEHO CTpeMJIeHHe
rocyfapcTBa Jieraju3oBaTh pa3Hble GOpPMbI KOM-
NpoMHUCCa MEXY JIUL0OM, COBEPIIUBIINUM NPECTY-
IJIeHWe, U OpraHaMU MPaBOCYAUs KaK HOpMaJb-
Hble HWHCTPYMEHTBHI KOHTPOJISI NPECTYMHOCTH.
Llesiecoob6pa3HOCTb CyLeCTBOBAHHUS KOMIIPOMUC-
ca B yroJI0OBHOM 3aKOHe He M0/|BEpraeTcsi COMHe-
HUIO, BOMIPOC — B €ro npeiesiax ¥ KayecTBe pUMe-
HEHMUS], B COUETAaHUHW YaCTHOU U MyGJIUYHOM BOJIH.
HactauBass Ha NpeuMyIIECTBEHHO MNYOGJUYHOM
XapaKTepe TaKoTo Pojia OTHOIIEHUH, COTJIACUMCS
C TE3HCOM, YTO 3aKOHOZATEJb CBA3bIBAET HACTY-
MJIeHWE YyTroJI0BHON OTBETCTBEHHOCTH (UJIH OCBO-
00X JeHWe OT Hee) B pacCMaTpPUBAEMOM CJydae
He C BOJIeU OTepIeBIIero, a ¢ TeéM, YTO OH BUJUT
IpUMHUpPEHHE ONTHMaJbHOU GopMoU paspele-
HUS YTOJIOBHO-IIPaBOBOro KOHJIUKTA [9, c. 449].
Ecnv mo pgesaM 4yacTHOro OOGBUHEHHUS, HalpH-
Mep, 00llecTBeHHasi ONACHOCTb NpPeCTYIJIeHUs
HeZI0CTaTOYHO BbhICOKA U YCJIOBHO CyO'beKTHBHA
(oleHMBaeTCs C TOYKH 3pPEHUsI MOTEPIEBILETO),
a MoTOMY BOIPOC 06 OTBETCTBEHHOCTH CTAaBUTCA
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B I1OJIHYI0 3aBUCUMOCTb OT MHEHHUS I0TepIIeBLIe-
ro, TO JieJla O IPYTUX NPeCTYIJIEHUSIX, B KOTOPbIX
o6lIecTBEeHHAs! ONMACHOCTb UMEET «IyOJIUYHOEe»
IpU3HAHMeE, IPeANoJaralT TOJbKO CorJIacHe Io-
TepIeBLIero Ha NPUMUPEHHE, HO OKOHYATebHOe
pelileHVe NPUHKUMAET rocyjapCTBO.

Takum o6pa3oM, KOpeHb HcCIeJ0BATEbCKON
npo6JieMbl — B ONpeJie/IeHUH COZAEeP>KaHUsA KOM-
MPOMHCCHBIX TPABOOTHOLIEHUH — IPaB U 00513aH-
HOCTeH M3Ha4Ya/IbHO HEPaBHBIX CyO'bEKTOB — U B
onpejejieHUU NMPUOPUTETHOr0 UHTepeca (4acT-
HOT'0 WJIM Ny6GJIMYHOr0) NpY NPUHATUU OKOHYA-
TEJIbHOTO pelleHHUs.

MOKET JIM BBITh OLLEHOYHBIM

OCHOBAHHME OCBOBOXKJAEHHUA

OT YI'OJIOBHOM OTBETCTBEHHOCTH

B CBAA3U C IPUMHUPEHHUEM C IOTEPNIEBUIUM?

YcioBua 0CcBO6OXK/eHHUS OT OTBETCTBEHHO-
CTH B CBSI3U C MPUMHPEHUEM C TMOTEPIEBIIUM
omnpejie/ieHbl B 3aKOHe W OQUIIMATbHBIX Cye0-
HbIX o3uLusx. B . 9 nocranoBsieHus Ilienyma
BepxoBHoro Cyna P® ot 27 utonsa 2013 r. Ne 19
«0 mMpUMeHeHUU Cy/laMU 3aKOHO/ATENbCTBA, pe-
[JIaMeHTHUPYIOLIero 0CHOBAHHUS U MOPSJIOK OCBO-
OOXJEeHUs OT YrOoJIOBHOW OTBETCTBEHHOCTU»
NpsIMO Ha3BaHbI iBa TaKHUX YCJOBHUSA: NPUMUpe-
HUe BUHOBHOTO C IOTePIEeBIIMM U 3arJIaXKMBaHHe
NpUYUHEHHOT0 eMy Bpeaa. B cT. 76 YK PO ykasa-
HO ellle ¥ Ha COBepIIIeHHe MPeCTyIJIeHHs] HeGO0JIb-
IO WUJIW CpeHEHN TSXKECTU BIepBbIE.

OcHOBaHHEM OCBOGOX/IEHHUS OT YrOJIOBHOH
OTBETCTBEHHOCTH O0OBLIYHO HA3BLIBAIOT CHUXKEHUE
(yTpaTy) 0611ecTBEHHON ONAaCHOCTH MpecTyIle-
HUSA U (MJIM) TMYHOCTU JIMIQ, COBEPIIUBIIETO Je-
suue [10, c. 53-54]. Takas no3ulus, XOTS U He
e/IMHCTBEHHasl, Ipe/icTaBJ/isieTcss HauboJsiee 6J1U3-
KOW K UCTHUHE: eclid Obl NPUMHUPEHUE C TOTEDP-
MEeBIIMM ObIJIO OCHOBAaHHEM OCBOOOXK/JEHHUS OT
OTBETCTBEHHOCTH, OHO 6bI ObIJI0 OCHOBHBIM (BO3-
MOXXHO, €JJUHCTBEHHBIM) JJisl MPUHATUS COOT-
BETCTBYIOIEr0 pellleHHs] NMPaBONPHUMEHUTEJEM.
Ho nmpumMupeHue SIBJsIeTCA OJAHUM U3 YCJIOBUH,
MO3BOJISIOUIUX PACCMOTPETh BOMPOC 06 0CBOOOXK-
JIeHUH OT OTBETCTBEHHOCTH.

B mosb3y ompeneseHHdss B KayecTBe OCHO-
BaHWS CHMW)XEHUS OINACHOCTU MPeCcTyIJeHUs
WM JIMYHOCTH BUHOBHOIO CBHU/ETEJNbCTBYIOT
M MHOrOYHCJEeHHble MO3UIUHU KOHCTHUTYIMOH-
Horo Cyna P®. UHTepecHO, 4TO, IO €ro MHEHHUIO,

nepeurcieHHblx B YK P® u B mocraHoBJieHUHU
[lnenyma BepxoBHoro Cyzna P® ot 27 utons 2013
Ne 19 o6¢cTOoATEeNIbCTB MaJio AJi1 060CHOBAHUS
HaJIMYUsl OCHOBAHHUS OCBOOOX/I€HHUSI OT YTr0JIOB-
HOH OTBETCTBEHHOCTH, HEOOXOJHUMO BBISCHATH
MacCy UHBIX YCJIOBUH.

Tak, Konctutyuuonubsli Cya P® nomuep-
KHyJI, 4TO CyJ| BIIpaBe, a He 00d3aH NPeKPaTUTh
JleJlo TIpU COOJIIOJEeHUN YCJIOBUH NPUMHPEHHUS
CTOPOH, TaK KaK JO/LDKHOCTHBIE JIUIla He IIPOCTO
KOHCTAaTUPYIOT Ha/lMYHhe YKa3aHHbIX YCJIOBUH,
a IPpUHUMAIKT pellleHre «C y4eTOM BCeHl COBO-
KYIIHOCTU OOCTOATEJNbCTB KOHKPETHOro Je-
JIa, BKJIlOYas BHUJ, YTOJIOBHOTO Ipec/eZJ0BaHu4,
0COGEHHOCTH 00'bEKTA, HAJIMYME BbIPAXKEHHOTO
CBOGOZIHO BOJIEU3'bSIBJIEHUS IOTEPIEBLIETO, U3-
MEeHeHHe CTeleHU OOIEeCTBEHHOM ONacCHOCTH
JleTHUA I0cJle 3arJlaKMBaHUs BpeJa, JUYHOCTh
06BUHAEMOr0, OOCTOSTENbCTBA, CMArdyaroliue
M OTArYaKlke OTBETCTBEHHOCTb»'. TakKe, Mo
MHeHUI0 KoHcTtutynuonHoro Cyga P®, kpute-
pHUHU 0CBOOOX/JEeHHUS OT OTBETCTBEHHOCTH, yKa-
3aHHble B 3aKOHe, HallpaBJleHbl Ha y4eT 06CTos-
TeJIbCTB, CBU/,ETEeJbCTBYOLUHUX O TOM, YTO JIMLO0
CBOUMH JeWCTBUSMU CHU3MUJIO CTeleHb 06lle-
CTBEHHOW OIIACHOCTHU COBEPLIEHHOr0 UM IIpe-
CTyIJIEHUs 10 MUHUMyMa, [03BOJISIOILIETO OT-
Ka3aTbCd OT €ro yroJoBHOTIO Npecjae0BaHUSA U
NpEKpaTUTh Je02. [IpejcTaBaseTcs, YTO TaKoe
OCHOBaHME — 3TO MHCTPYMEHT yuyeTa My6JIU4HO-
ro MHTepeca roCyAapcTBa, KOTJAa HeCMOTps Ha
IIOJIHYIO YZ,0BJI€ETBOPEHHOCTb YaCTHOI'O UHTepe-
ca corylacMBLIErocs IpUMUPUTHCA NOTepIeBlle-
ro YTOJIOBHOE IIpecse/loBaHue PO 0JIKaeTCsl.

TakuM 06pa3oM, UTOrOBOE pellieHHe IPUHU-
MaeTcsl NpaBoNpUMeHHTeseM (aKTHYeCKH IO
YCMOTPEHHUIO, eC/IU OCHOBAaHHEM OCBOOOAeHHUSs
OT YTOJIOBHOM OTBETCTBEHHOCTU IPU3HAETCS
CHWKeHUe (yTpaTa) oOllecTBEHHOW OMaCHOCTHU
JINIA WU MPECTYIJIEHUS — OLleHOYHbIE 10 CBOEM
npupoze. [losiaraeM HEBEpPHBIM, YTO OCHOBAaHHE
0CBOOOX/IeHHS OT YroJIOBHOM OTBETCTBEHHOCTHU
He TOJIbKO He KOHKPeTH3UPOBaHO, a BOOOIle He

1 06 oTkase B NMPUHATHM K PACCMOTPEHHIO Kaj100bl
rpaxzaHuHa 3s6sauHa EBrenus BiaguMupoBuya Ha Hapy-
LIeHHe ero KOHCTUTYLIHOHHBIX IpaB CTaTbel 76 YroJ0BHOTO
koJiekca Poccuiickoit @enepanuu : onpespeneHue KoHCTUTY-
nuoHHoro Cyzna P® ot 21.06.2011 Ne 860-0-0 // Joctyn us
cnpaB.-paBoBoi cucteMbl «KoHcynbTanTIlIIOCY.

2 Onpepenennst Konctutyunonnoro Cyma PO ot
19.06.2007 Ne 591-0-O, ot 21.04.2011 Ne 591-0-O, ot
26.10.2017 Ne 2257-0, ot 20.12.2018 N2 3399-0 u Ne 3405-0,
oT 26.03.2019 Ne 650-0O, ot 25.04.2024 Ne 891-O u np. //
JocTtyn u3 cripas.-npaBoBo# cucteMbl «KoHcyabTanTIII0CY.
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Ha3BaHO B CT. 76 YK P®. 3To pakTUuecku BBOGUT
B 320J/Iy>K/IeHHE OZIHY M3 CTOPOH KOMIIPOMMUCCHO-
ro OTHONIEHU (JIMII0, COBEPIIHBIIIEe MPECTYILIe-
HUe), CTUMYJIMPYSl €ro K COBEPIIEHUI0 OT/IeJb-
HbIX TO3UTUBHBIX IeUCTBUH, YKa3aHHbIX B YK P®,
B a/Ipec, Ka3aJsioch Obl, TJIABHOTO CyO'beKTa TAKOT0
OTHOILleHUs1 — oTepneBilero. OgHAKO JlaXke I0-
CJIe COCTOSIBIIEroCsl IPUMHUPEHUS 3TH JeUCTBUSA
MOTYT ObITb HE YUTEHBI CYZI0M U HEUTPATU3YIOT-
csl, HAaImpUMep, 06IIed OTpUIlATeJbHON XapaKTe-
PUCTUKOM JIMYHOCTHU, HAJTUYNEM KPUMHUHAIbHOTO
OTIbITA UJIX MHOTOOO'BEKTHOCTBIO TPECTYIIJIEHUS.

[IpumedaTesbHO, UTO B CT. 75 YK P® (ocBO6GO-
»KJIeHUe OT YTOJIOBHOU OTBETCTBEHHOCTH B CBSI3U
C JlesTeJIbHbIM pacKasiHUeM) eCTb IPSAMOe yKa3a-
HHe Ha HICKOMOE OCHOBaHHeE: «JIUILIO... BCIEeACTBHE
JleITeJIbHOTO PacKasiHUSA MepecTaso O6bITh 0611e-
CTBEHHO OMNAacCHBbIM». XOTS 3Ta GOpMyJsia MOXKET
OBbITh yCOBEPIIEHCTBOBAHA, TEM HEe MeHee caM
dakT GopMy/SIMpPOBAHUS IMOJOGHOTO OCHOBAaHUSA
HapsAy C YCJOBHUSIMH OCBOGOXK/IeHUSI — BEPHbIH.
Beab oHO GaslaHCHUpyeT YaCTHble UHTepechl I0-
TepIeBIllIero Ha 3aria)kKMBaHHe BpeJia, MPeCcTyI-
HUKA — Ha BCTYIUIEHHE B TOJOOHYIO «CHEJIKY»
U 0CBOOOXK/IeHHE OT yroJIOBHOTO MPUHYKJEHUS,
nyGJUYHBIA UHTEpPeC rocy/lapcTBa — Ha Mpejy-
npeXx/ieHue COBEepIIEHUSI HOBBIX MPECTYIJIeHUH
U 3al[UTy JIMYHOCTH, O6IecTBa U rocylapcTBa
OT OINACHBIX [T0CATATEIbCTB.

YCMOTPEHME IPABONIPUMEHUTEJISA
MPU ONPEAEJIEHUU YCJIOBUH
OCBOBOKJEHMSA OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBA3HU

C IPUMHWPEHHEM C IIOTEPIIEBIIUM

He ToJsibKO caMO OCHOBaHHE OCBOOOX/IEeHHS,
HO Jla’ke MHOTHE U3 YCJIOBUH, KOTOpble Ha3BaHbI
B 3aKOHE, OI|€HOYHbI, He UMEIT GpopMasn30BaH-
HOTO COZIEp>KaHUsl W OINpesiesIsIIoTCS MPaBOIpPU-
MEHHUTEJIeM [0 CBOEMY YCMOTPEHHUIO C YYETOM
KOHKPETHBIX OOCTOSITEJbCTB, OTHOCSAIIMXCA K
IPECTYINJIEHUI0 U IUYHOCTH BUHOBHOI'O, TEM Ca-
MBbIM Bce 6oJiee OTAaJssl JIMLO, COBEPIIUBILIEE
IpecTynjeHue, OT MPOTHO3WPOBAHUA IOC/IE]-
CTBUH NPUMHUPEHUS C MOTepHeBIIUM U HoJg4ep-
KUBasi IMPEUMYIIeCTBEHHO IyOJUYHBIA CTaTyC
TaKHUX OTHOILIEHUH.

OZHO U3 TaKUX YCJIOBUH - HPUMHpEHHE
C MOTepNeBUIMM. JTOT TEPMHUH OPHUIUATBHO He
packpbIT. OcTaHOBMMCSA Ha Haubosiee yJadyHOM

onpejieJileHUH NPUMHUPEHUsI KaK COCTOSIBIIEro-
Cs1 HA OCHOBE J106pPOBOJIBHOTO BOJIEU3bSIBJIEHUS
Y B MOpsJKe, NPeAyCMOTPEHHOM 3aKOHOM, ype-
TYJIMPOBAHUS MeX/y 0OBUHSIEMBIM W MIOTEPIEB-
UM YTOJIOBHO-IIPABOBOTO KOHQJIMKTA, a TAKXKe
JIOCTMPKEHUS MEeX/y HUMU COTJIallleHUsI OTHOCH-
TeJIbHO NOPSA/KA, pa3Mepa U CpoKa BO3MelleHUs
npuyrHeHHOro Bpeja [11, c. 45]. U pomosHuM,
YTO NpPUMHUpPEHHE OPUJUYECKH BblpakaeTcs
B 3asBJIEHUH IOTEPIEBIIEr0 O MpeKpallleHUuu
yroJioBHoro zeJa (ct. 25 YIIK P®).

OfHako BO3HMKaeT BOIPOC: KeM OINpejeJis-
etcs pakT npuMupeHus? Ha nepBblil B3I, co-
CTOsIBLIEeCs] IPUMHUPEHUE OMNpeessieTcss JUIHO
MOTepPIEBIINM, OHO MOXKET BKJII0YaTh KOMIIEHCa-
LU0 UMYLIeCTBEHHOTO U MOPaJIbHOI'0 Bpe/a, IpH-
HeceHHe U3BMHEHUH U T. . OfHaKo 3asBJIeHUSA
NOTepHeBLIEro AJig NPpU3HaHUA IPUMUPEHUS CO-
CTOSIBIIMMCS MaJlo, IPUMHPEHUE IOATBEPXK/AAeT-
Cs1 Cy/IOM Uepes UCCe/JoBaHue MHOXKEeCTBa 06CTo-
ATesbCTB. HanpuMep, B oTHo1IeHUH T. yrojioBHOe
Jleso no 4. 2 cT. 216 YK P® 6b110 npekpaiieHo
B COOTBETCTBHUH €O CT. 76 YK P®. BnocseacTBuu
BepxoBHbiii Cyg PO pelreHue oTMeHuUJ1, 06paTUB
BHHMMaHUe, YTO, HECMOTPSl Ha HaJIMuue 3asiBJie-
HUs MOTeprneBllero (6pata moru6uiero) o mpe-
KpallleHUH JieJla B CBSI3U C MPUMUPEHUEM, CYL0M
He NPOBEPEHHI JOOPOBOJIBHOCTD €r0 BOJEU3bSIB-
JieHUs U To, uTo T. nprHec U3BUHEHHS, a CyMMa
B 50 ThicaY py06Jieit HepaBHOIIeHHA YKU3HU MOTU6-
mero. KpoMe Toro, He BbISICHEHO IO CYLIECTBY €0
ceMelHOe TMOoJIOYKEHHUE, XOTS Yy MOTUOLIero ocra-
JIUCh >KEHA U TPOe MaJIOJIETHHUX JleTel, KOTOpble
«ByyT UCIBITBIBATH MOpaJIbHbIE CTPajlaHUsl Ha
MPOTSP)KEHUU BCEW >KU3HM, IOCKOJIbKY BbIpa-
CTYT B HEIOJIHON ceMbe»’. To eCTb MPUMHUPEHHE
MPU3HAETCS COCTOSIBIUMMCS UMEHHO CYZI0M, a He
y/I0BJIETBOPEHHBIM NOTEPIEBILUM.

BTopoe o6s13aTesibHOE YCI0BHE 0CBOGOXKAE-
HUSA - 3arJla)KMBaHWEe NPUYWHEHHOTO MOTepIeB-
1ieMy Bpesa. DTO 06CTOSATENbCTBO SIBJSETCS JJ1€e-
MEHTOM MNpPUMUPEHUs, TAaKXKe OLIEHOYHBIM, HO,
B OT/IMUME OT NpuMHUpeHus, [lienym BepxoBHoro
Cyna P® ompepensieT ero cojiepkaHve npumep-
HO, MMOSICHSIS, YTO 10/} 3arJlaKMBaHUEM Bpejia ciie-
JlyeT MOHUMAaTh «BO3MellleHHe yIiiepba, a TaKxke
HMHble Mepbl, HallpaBJIeHHbIE HA BOCCTAHOBJIEHHUE
HapylleHHbIX B pe3yJsbTaTe NPecTyIJeHUs paB

3 KaccauunonHoe omnpepesneHue Cyge6HON KoJIJIerHMU
0 yroJsioBHbIM fiesiaM BepxoBnoro Cyza P® ot 13.06.2024
Ne 78-Y/124-7-K3 // JlocTyn u3 cnpaB.-IpaBOBON CHCTeMbI
«KoncynpranTllatoc».
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The balance of public and private principles in criminal proceedings

Y UHTEPEeCOoB MoTepIeBIlero (peub UJeT U 0 KOM-
NeHCcallud UMYIeCTBEHHOTO yiiep6a, U MopaJib-
HOTO BpeJla, OKa3aHUU MHOW HeOoOXOJUMOU IOo-
MOIIM MOTepIHeBIIeMy, NPUHATUU UHBIX Mep)».
[Ipu 3TOM croco6bl 3araKUBaHUs Bpesa, a Tak-
»Ke pa3Mep ero BO3MelleHHUs ONpeessanTcd Mo-
TEepIEeBIINM, XOTs, KAK BUJIHO U3 IIPHMepPa BHIIIIE,
CyZ, OCTaBJIsIET 32 CO60M MPaBO epecMOTpPeTh I0-
3UIMIO0 MTOTEPIIEBIIETO OTHOCUTETBHO JOCTATOY-
HOCTH TAaKOH KOMIIEHCAI[UH.

[loaToMy 3aKOHOMeEpeH BOMPOC O TOM, KaK
ONpe/ieJIUTh MapaMeTphbl 3arjlaXKUBaHUSL Bpeja
C y4eToM pa3Ho06pa3usl BUOB MPECTYIJIEHUH,
B NIEpBYI0 o4Yepesb C TOUYKU 3peHHUSI 0OBEKT],
0COOEHHO eC/Iv CTpajaeT MyOoJUYHbIA UHTEpPeC —
0611lecTBa U rocyfapcTBa. B aToi cBsA3u Bblje-
JUM HauboJiee MNpuUMevaTesbHble NPOGJIEMBI.
[lepBasg u camMasd o4eBHJAHAsA — BO3MOXHO JIHU
B MPUHIMIIE TPUMHUPEHHE C TOTEPIEBIIUM IO
MHOTOOGBEKTHBIM MPECTYIJIEHHEM, KOrjia CTpa-
JlaeT U KOHKpEeTHbIA MNOTepHeBIIUH, U 0O6le-
CTBO WJIU TOCYAAPCTBO B IeJIOM. JTOT BOIpPOC
He pelleH. BbickasbiBaeTcsl TOYKA 3pEHUSs], YTO
K cT. 76 YK PO B TakoM ciiyyae HE06X0IMMO MO/ -
X04UTh GopMasibHO. B Hel peub UJIET O MPUMHU-
peHUU UMEHHO C MOTEepINeBIIUM, YCA0BUS KOTO-
poro ucuepnblBalOUIMM 06pa30M INepeyUCIeHbl
B YK P®, a Tpe60oBaHMsI OTHOCUTEJNBHO 3arJIaXKH-
BaHUS BpeJa UHOMY 0O'bEKTY B 3aKOHE He CoZiep-
atcs [12, ¢. 19], 3HaumT, ux HeT. [lpyrue roso-
PST 0 HEBO3MOXHOCTH NMPUMHPEHHUS IO JieJ1aM
0 MHOT006'beKTHBIX IPecTyIIeHusx [13, c. 87].

Kak B Teopuu, Tak U B CyZ,eOHON NMpPaKTHKe
MOJXO/, K OMpe/ieJIeHUI0 KpUTepHUeB 3araXKuBa-
HUSI BpeJla 0 MHOTOOGBEKTHBIM MPECTYIJIEHU-
siM He cdopmupoBaH. He perieHo, MoxeT Jiu 1e-
peBeCUTh BOCCTAaHOBJIEHHE YACTHOTO WHTepeca
Bpe/l NyO6JUYHOMY U, [JITaBHOE, COXPAHSET JIU JIU-
IO CBOIO OMACHOCTb B TAKOM CJIyyae U LeJ1ecoo-
O6pasHa Ji TOTr/a yroJIoBHAsi OTBETCTBEHHOCTh?

B HemaBHeM mpouwioMm BepxoBHbiii Cya PO
dbopMysMpoBal MO3UIHMI0 NPSMO U HEABYCMbIC-
JIEHHO, TI03BOJISISI CylaM C y4eTOM KOHKPETHBIX
006CTOSATENLCTB JeJ1a OlleHUBAaTh CHI)KEHHE OTac-
HOCTH JIMYHOCTH U COBEPIIEHHOTO JiesIHUS, a TaK-
»)Ke JI0CTAaTOYHOCTbh 3arvIaKUBaHUS Bpejla JlaxKe
no ct. 264 YK PO c yyeToM MHeHUsI HOTepIieB-
mero. «Cysne6Hass KOJUJIETUSI CYUTAeT HempaBo-
MepHbIM TpeboBaTh OT OOGBUHSEMOTO COBepIlle-
HUS JeWCTBUM, HallpaBJIEHHbIX Ha 3arJIa)KUBaHUE
Bpe/la Ny0JUYHOMY OOBEKTY, B KaueCTBe YCJO-

BUs npuMeHeHus CT. 76 YK P®... YcinoBus, us-
Jio)keHHble B cT. 76 YK P®, pacmiupuTtesbHoMy
TOJIKOBAaHUIO He MOJJIexKaT, UHbIX GOpMaIbHbIX
YCJIOBUH, OrpaHUYUBAIOLUX IPUMEHEHHE CT. 76
YK P®, 3akoH He mnpeaycMaTpuBaeT. l[IpuyuHe-
HHE CMEepTH YYAaCTHUKY JOPOKHOTO JBHKEHHUA
He ABJISIETCS NMPENsATCTBUEM JIJIT OCBOOOXK/IeHHUS
OT OTBETCTBEHHOCTH»?. [IpryeM Takas IMO3ULH
HOCUJIA He MpeleJeHTHbIN, a CUCTEMHbIN Xapak-
Tep. BepxoBHbiil Cyg PO HeoZHOKPATHO NOSICHSLI,
YTO «3alpeTa Ha NpeKpallleHue yroJ0BHOTO fiesia
NpU COBEPIIEHUHN NPECTYIJIeHUs, TPUYUHSIOLIEe-
ro BpeJ JByM 00beKTaM, 3aKOH He COJEPMHHUT»>,
«OTKa3 B Y/OBJIETBOPEHHUU X0JaTalCcTBa MOTep-
NeBUIET0 O MpeKpallleHUH YroJIOBHOTO Jiesia MpHU
COOJIIOZIEHUN YCJIOBUM, YCTAaHOBJIEHHBIX CT. 76
YK P®, no TeM JiMllib MOTHBaM, UTO NpPeCTyILIe-
HHUE COBEepIIeHO NPOTHUB 3/0POBbS YeJI0BEKa,
He OCHOBaH Ha 3aKOHe»®,

B nocnegHuil rox mno3unus BepxoBHOTro
Cyzna PO B kopHe n3MeHusack. Tenepb ycMoTpe-
HUE CY/IOB CEpbe3HO OTrpPaHUYeHO CHOPMYyJIU-
POBaHHbIM 3alpeToOM Ha MPUMUPEHHUE CTOPOH
no cT. 264 YK P®. OcHOBHOW [0BOJ, KOTOPbIN
ucrnoJsib3yeT BepxoBHblit Cyn P®, - moHuMaHue
OCHOBaHUSI OCBOOOXJEHHUS OT OTBETCTBEHHO-
CTU KaK HeNocpeJCTBEHHO CBSI3aHHOTO C XapakK-
TEPUCTUKAMU TNPEeCTYNJeHUs, BKJOYasg Hasu-
ydhe NyO6GJHWYHO INpPU3HABAEMOM OO6ILIEeCTBEHHON
onacHocTH. Tenepb NpU NPUHATHUMU peELIEHHUS 110
JleJlaM C COCTOSIBLIMMCSI NpPUMHUPEHUEM, AaxKe
npu Co6JII0/IEHUH BCeX YCJI0BUM CcT. 76 YK PO, cy-
JlaM Heo6XO0JJUMO OILIEHUTH YA OBJIETBOPEHHOCTD
B TEepByI0 oOuepeab NyO6JUYHOrO UHTeEpeca.
B MHoOrouyuc/sieHHbIX penieHusix BepxosHoro Cyzaa
P® roBopuTcs, 4TO «IpeKpalleHue YroJOBHOTO
JleJla o aHHOMY OCHOBAaHHI0 HE COOTBETCTBY-
eT 001lleCTBEHHbIM HHTepecaM B chepe HGe3zomac-
HOCTHU JOPOXXHOTO JBMPXKEHHUS W 3KCIJIyaTalUuu
TPaHCHOPTHBIX CPEJCTB, @ TAKXKe... IPUMUPEHHE
He CIIOCOGHO MPeAOTBPATUTD B OyAyIEeM MOA00-
Hble HapylleHus, IOCKOJIbKY peKpalleHue Jesa
He orpaHuyu/io b. B mpaBe ynpaBJ/ieHUs1 TpaHC-

4 Ompenenenve CyneGHON KOJUIETMH 110 YTOJIOBHBIM Jie-
J1aM BepxoBHoro Cyza PO ot 02.11.2023 Ne 82-Y/I1123-10-K7 //
JocTyn u3 cripaB.-nipaBoBo# cucTeMbl «KoHcynbTaHTILIIOCY.

5 Onpepnenenue Cyie6HOM KOJIJIETUU TI0 YTOJIOBHBIM Jie-
s1am BepxoBHoro Cyna PO ot 28.12.2022 Ne 44-Y/122-44-K7 //
JocTtyn us cnpaB.-npaBoBo# cucteMbl «KoHcynbTaHTILIIOCN.

6 OmnpegeneHue [lepBoro KaccaljMoHHOTrO Cyza o6Lien
topucaukuuu ot 06.02.2020 // BrosseteHb BepxoBHOro
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IOPTHBIMU CpeJCTBaMMU»’. B HEKOTOpBIX pelie-
HUSX eCTb [IpsIMOe yKa3aHue Ha BTOPOU OOBEKT,
BpeJ, KOTOpOMY He Bo3MelleH: «06l1ecTBEHHAs
OMAaCHOCTb CO/IESTHHOTO B pacCMaTpPHUBAaeMOM CJIy-
yae 3aKJ/l04aeTcsa B IPUYMHEHUH BpeJla MHTepe-
caM rocyzapctBa U oblecTBa B cdepe 3KCIIIY-
aTalUu TPAHCHOPTHBIX CPEJCTB, SIBJSIOIUXCS
HMCTOYHUKOM IMOBBILIEHHOW OomacHOCTU. B o6xa-
JlyeMOM IIOCTQHOBJIEHUH Cy[IOM He YKa3aHo, Ka-
Kue JelcTBusl P. pacueHeHbl Kak 3arjajuBlLIde
BpeJ, 3TUM OGIIEeCTBEHHBIM HHTepecaM»®, iy,
HanmpuMep, «J0MOJHUTEIbHbIA 00BEKT JAAaHHOTO
IIPeCTYIHOTO JlesIHUSl — 3TO 3/0POBbe U >KU3Hb
yeJIOBEKa, yTpaTa KOTOPOH HeobpaTHMa U HeBOC-
nosinuMa»’. O HEBOCIOJHUMOCTH yTpayeHHON
»kM3HU BepxoBHbIN CyZ rOBOPUT MHOTOKPATHO,
JlaKe KOrja NpHUMHpeHHe C IOoTeplneBLIMM CO-
cTosiioch: «CyO'beKTHBHOE MHEHHe ToTepIieB-
men (MaTepu MOryMOIIEero) O MOJHOM 3arJIaXKU-
BaHUM Bpe/a HE MOXET ObITb eJUHCTBEHHbIM
NOJATBEPXKAEHUEM, KOTOPOE SIBJISJIOCh OBl Z0CTa-
TOYHBIM OCHOBaHHEM [Jisl 0cBOOOxAeHUsA b. oT
yroJIOBHOM OTBETCTBEHHOCTH, TAKOI'0 CHUXKEHUS
CTelleHH ONACHOCTH COJeSIHHOTO, 3aKJloyalolie-
rocsi He TOJIbKO B THUOEJIM YeJI0BeKa, HO Mpex/ie
BCETO0 B yTpaTe POJUTENSIMU CBOEro pebeHKa, Ko-
TOopass HeBoCmnoJHUMa»'’. AHaJOrMYHBIX pelle-
HUI HeMasio'l, BLIXOAMT, BEIBOJ, 06 yZ0BIETBOPE-
HUU YaCTHOT'0 UHTepeca NyOJUYHbIN CYOBEKT 1O
TaKUM JieJlaM BCelesI0 OCTaBJseT 3a COO0H, Bbl-
BO/isI IOTEPIEBLIEr0 32 PAMKH 3THX OTHOILIEHUH
1 obGeclLieHMBasl ero MO3ULMI0 0 IPUMHUPEHUH.
TakuM 06pa3oM, 04eBU/IHO, YTO 6e3 UHHULU-
MpOBaHUS HM3MeHeHHs] 3aKOHAa M HOPMaTHBHBIX

7 KaccaunonHoe omnpepeneHve CyneGHOU KOJIJIErHH
10 yroJIoBHBIM JesnaM BepxoBHoro Cyzna P® ot 06.06.2024
Ne 33-Y/124-6-K3 // JocTyn u3 cnpaB.-paBOBOM CHCTEMBbI
«KoncynpranTllitoc».

8 KaccanuonHoe omnpegenenue CyneOGHON KoJLIErdu
110 yToJIOBHBIM JesiaM BepxoBHoro Cyzna PO ot 23.11.2023
Ne 66-Y/I[123-20-K8 // [JlocTyn U3 crnpaB.-paBoOBOH CHUCTe-
Mbl «KoHcysnbTaHTILIIOC».

9 OnpepeneHue Cyne6HOM KoJJIETUU 10 YTOJIOBHBIM Jie-
siaM BepxoBHoro Cyzna P® ot 09.07.2024 Ne 6-Y/11124-2-K2 //
JlocTyn us cipaB.-npaBoBoi cucTeMbl «KoHcybTaHTILIIOCY.

10 KaccaunuonHoe ompejesneHrde CyneGHON KoJlJerHMH
10 yTroJIOBHBIM JesnaM BepxoBHoro Cyzna P® ot 06.06.2024
Ne 33-Y/124-6-K3 // JocTyn u3 cnpaB.-PaBOBOM CHCTEMBbI
«KoncyapranTllatoc».

11 CM., HanpuMep: KaccanmonHoe onpegenenue Cyzne6-
HOH KOJIJIETHH TI0 YTOJIOBHBIM JiesiaM BepxoBHoro Cyga PO
oT 16.01.2024 Ne 71-Y/iI123-11-K3; kaccayruoHHOe onpeje-
sneHre Cyne6HOM KoJUIErHu 1O yroJIOBHBIM JieslaM Bepxos-
Horo Cyga P® ot 13.08.2024 Ne 36-Y/11124-10-K2; onpenee-
Hue Cyne6HON KOJIJIErMH N0 YyTOJIOBHBIM JieslaM BepxoBHoOro
Cyna P® ot 17.10.2024 Ne 81-Y/i1124-11-K8 u ap. // JocTtyn
W3 CIIpaB.-MpaBoBOM cucTeMbl «KoHcynbTaHTILIIOC».

CyZeOHBIX TIO3UIMH Yepe3 Cy/leOHble peleH s 10
KOHKpPETHBIM /JleJlaM BbICIIas Cy/le6Hasi WHCTaH-
IUs1 M3MeHWJa MOJAX0[A K TOJIKOBAHUIO HOPMbI
cT. 76 YK P®, ycTaHOBUJIa ee HOBOE CofiepKaHue
3a cyeT OrpaHUYEeHHs JUCKPEIMOHHBIX TOJTHOMO-
4YU# npaBonpuMeHuTeis. [I[pyToM 4TO B JaHHOM
c/ydyae JAWCKpeldsi 000CHOBaHHA W BBICTYMAET
B KaueCcTBe eJIUHCTBEHHOTO OajlaHCHPa YaCTHOTO
1 My6JMYHOTO MHTepeca MpU MPUMEHEHUH JaH-
HOU KOMIIPOMHUCCHOU POy pHI.

KoHe4yHO, JIMII0 He CHUXXaeT CBOEH OomacHo-
CTH, U eT0 OCBOOO0XKIeHHE OT OTBETCTBEHHOCTH 3a
COBepIIEHHOE MPeCTYIJIEHUe HeleJecoo6pasHo,
ec/ii UMeJI0 MeCTO MocJeylollee HeoJHOKpAT-
HOe HapylleHUe NPaBUJ JJOPOXKHOI'O ABUXKEHMUS
TeM, M0 Ybel BUHE OT aHAJIOTUYHBIX AeUCTBUH
yXe TMOru6 desoBek'’. BecOMbIM apryMeHTOM
HEBO3MOXXHOCTH OCBOOOXJeHUsI JHla OT OT-
BETCTBEHHOCTU NPU COGJIIOJEHUN BCEX YCIOBUMN
cT. 76 YK P® aBisieTca u pakThyeckass NoBTOp-
HOCTb MPECTYIJIEHHUS NpPU PUJUYECKH OTCYT-
CTBYHOLIEU MHOXXECTBEHHOCTH.

Ho BepxoBHbiii Cyg P® papukaibHO B COBO-
KynmHocTH pemneHuid 2023-2024 rr. chopmynu-
poBaJl 3alpeT HAa OCBOOOXKJEeHHE OT YroJIOBHOU
OTBETCTBEHHOCTH B CBSI3U C IPUMHUPEHUEM C I10-
TepleBIIMM IO MPECTYIJIEHUSM C JAByMs 00b-
eKTaMH, KaK MpeJCTaBJfAeTCs, JUIIb MNOTOMY,
YTO BpeJi KOMIIEHCHUPOBAH TOJIbKO OIpejieseH-
HOMY MOTepIeBLIeMY WKW BOOOIEe He KOMIIEH-
CHUPOBaH, MOCKOJIbKY «yTpaTa »KU3HU HEBOCIOJI-
HHUMa», a BpeJi BTOPOMY 0ObEKTY He BO3MELEeH.
Corynamasicb B 1LieJIOM C JOBOAOM O MPUHLMIIU-
QJIbHOW HEBO3MOXXHOCTH KOMIIEHCAllMU TPUYH-
HEeHUsI CMePTH (KOTOPBIH, OJIHAKO, HE UMeeT 3a-
KOHOZIaTeJIbHOM OCHOBBI, TEM 00Jiee YTO peyb
UAET O MPECTYIVIEHUSX OOBIYHO HEOCTOPOXK-
HbIX — C OTHOCHUTEJbHO HEBBICOKOW CTENeHbI0
00OIIECTBEHHOW OMACHOCTH), TEM He MeHee IO-
JlaraeM, 4YTO pellleHHe O BOCIOJIHUMOCTU yTpa-
ThI JO/HKHO MPUHUMATBCS JIMYHO MOTEePIEeBUINM
(61M3KUM TOTHOLIEr0) B OTCYTCTBUE MNPSMbIX
3aKOHO/IaTe/IbHbIX 3aIPETOB.

BTopoii noBoag - 0 HeBO3MellleHMU Bpeja
nyoJIMYHOMY OOBEKTY - TaKXKe Hemoc/enoBa-
TesieH. UHTepecHO, YTO MO APYyrdM OCHOBAHUSM
OCBOOOXK/IEHWSI OT OTBETCTBEHHOCTH, HaIlpH-
Mep, B CBSI3W C Ha3HAuYeHUEM CyAebGHOTO IITpa-
da, momnyckaeTcs Bo3MellleHHEe Bpejla 0OIECTBY

12 Omnpepnenenvie CyneGHON KOJUIETHH 110 YTOJIOBHBIM Jie-
J1aM BepxoBHoro Cyza P® ot 17.10.2024 Ne 81-Y/11124-11-K8 //
JlocTyn u3 cripaB.-nipaBoBo# cucTeMbl «KoHcynbTaHTILIIOCY.
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U TOCYAApCTBY B pa3HbIX, BeCbMa HeO4YeBUJ-
HbIX dopMax, U Jjaxe Korja yuiepb NpUyuHseT-
csl He JIByM, a OJJHOMY OO'bEKTY — MyGJHUYHOMY.
HampuMep, npy coBeplIeHUH CJIY>KeGHOTO IO/ -
jora corpyaHukoM ®CHUH Takum 3aryiakuBaHU-
€M BpeZia TroCyZapCTBy U BOCCTAHOBJIEHHWEM Ha-
PYLIEHHBIX MHTEPECOB SIBJISAJIOCH «IIPUHECEHUE
opuIMaNbHBIX W3BUHEHUH PYKOBOACTBY, MpPH-
3HaHUe BUHBbI, yBOJIbHEHHE CO CJYKObl MO CO6-
CTBEHHOMY kejaHMio»'. [lpu coBepLIeHUH
NpecTynjeHud NpPOTUB 3/0pOBbsl HaceJeHUs
(HampuMep, HapKOCObITA) — MOXKEPTBOBAHHUS B
6s1aroTBOpUTe/IbHblEe GOH/BI KaK KOMIIeHCalUs
Bpe/ia, IPUYMHEHHOro ob6uiecTBy . 3HauuT, 3a-
IJIaXKMBaHUe «IyOGJMYHOr0» BpeZa BCe Ke IpU-
3HAeTCsl BO3MOXXHbBIM M aKTHBHO NPAKTUKYETCH],
HO, KaK BUJMUM, U36HUpaTEJbHO.

B03MO>KHO JIU MIPUMUPEHHME C TOCYJAPCTBOM?

OaHUM U3 NpPO6JEMHBIX aCHEKTOB IpHMe-
HEHUs TMOJIOKEHUN O MPUMHUPEHUU C TIOTEPIIEB-
IIMM TIPU COBEPLIEHWHU MNPECTYIJIEHWH NPOTHUB
Ny6JIMYHBIX HUHTEPECOB ABJSETCSA TO, YTO B 3TUX
clydasx JuLo, obJiajalollee NpaBoOM HNPHUMU-
pPUTBHCSA C BUHOBHBIM, 3aKOHO/aTe/JIbHO He oIpe-
JleJIeHO, PaBHO KaK U B CUTyalUsX, KOrJa UHTe-
pecbl 06llecTBa WM TOCYAApCTBa BLICTYIAIOT
OCHOBHBIM 06beKkTOM [13, c. 87]. UHbIMU cy10Ba-
MU, peuyb uzeT o GpaKTUYEeCKOM OTCYTCTBUH IO-
TepHeBIIero, CHOCOGHOI0 NPUMHUPHUTHCS.

Karteropus nortepnesiuero B YK P® He pac-
KpbITa. Kimaccuueckuil noxon K 3TOMy Cy6bEKTY
B yrosioBHOM mnpaBe chopmyauposad [1.C. [lare-
JleM: 3TO0 $U3NYeCKOoe WM IOpUANYECKoe JIULO,
KOTOPOMY MpECTyIJIEHUEM NpUYWHEH ¢usunye-
CKUH, UMYLIECTBEHHbIH (MaTepHasbHbIM) HIU
MopaJibHbIY Bpeg [14, c. 18-20]. B ct. 42 YIIK PO
oxoxkee oIlpesie/ieHUe: NMOTePHEeBIIUM sBJsET-
cs1 pusnyeckoe JUL0, KOTOPOMY HpeCcTyIJIeHU-
eM MpUYMHEeH (U3NYeCcKUd, UMYIEeCTBEHHbIH,
MOpaJIbHbIA BpeJl, a TaKKe OpHUAUYEecKoe JIULO
B C/y4ae NpPUYMHEHHS INpecTyIlJleHueM Bpeja
ero UMyILIeCcTBY U [leJI0BOM penyTauuu. [Ipuyem
B CJlydae CMepTH IOCTpaJiaBUIero npasa norep-

13 Onpegenenue Cyne6HOU KOJIJIETUH MO YTOJIOBHBIM
nesnam BepxoBHoro Cyza PO oT 03.09.2019 Ne 117-Y/119-4 //
Brosietens BepxoBHoro Cyga P®. 2020. Ne 6. - C. 6-7.

14 0630p cyze6HON NMPAKTUKU OCBOGOXJEHHUS OT Yro-
JIOBHOM OTBETCTBEHHOCTH C Ha3HAYEHHUEM CyJIeOHOTrO LITpa-
¢da (cratba 76.2 YK P®), ytB. [IpesauguymMmom BepxoBHOrO
Cyna P® 10.07.2019 // Broanetenb BepxoBHoro Cyza PO.
2019. Ne 12. C. 25-30.

NeBLIEro nepexojaT K OJHOMY U3 GJIM3KUX POJ-
CTBEHHUKOB (AJis ueseit cT. 76 YK PO ¢ Humu
TOXKe BO3MOXXKHO IPUMHpPEHHE, KaK Pa3bsCHUJI
[lnenym BepxoBHoro Cyna P®).

OfHaKo caeAyeT MOMHUTb, UTO CTATyC MO-
TeprneBLIEro MpeJnoJaraeT IMosBJeHUE Y JIU-
1a COBOKYIIHOCTHU IpaB M 06s3aHHOCTEMN, U 3TOT
cratyc npuobpertaetcsi GopMaIbHO 0COOBIM pe-
lleHWeM MpaBonpuMeHuTesss. He yray6ssch
B JIUCKYCCHIO O COOTHOIIEHWH MaTepPUaJbHOIO
M TIPOLeCCyasbHOTO NMOAXOAO0B K NMOHATHUIO MO-
TepneBulero (mocTpajaBlLIero, XepTBbl MPeCTy-
IJIeHUs), 3a/la/IMMCsl BOIIPOCOM O €ro CYyLIHOCTH
¥, COOTBETCTBEHHO, ONpe/e/MMCS: BO3MOXXHO JIU
0 NPeCcTyIJIeHUsIM NPOTUB NMyBJUYHBIX UHTEpe-
COB oOIpejie/ieHHe MOTepIeBIINX, KOTOPbIM Mpe-
CTYIJIEHUEM NTPUYMHEH BpeJ, U 3aIJIaXKUBAaHUE UM
BCeM Bpena? Hanpumep, no npecTtynjeHusM Mnpo-
THUB IOCYAapCTBEHHOM BJIaCTH PUAUYECKH IPeJ-
CTaBUTeJIeM MOTEpIEeBIIEr0 NPU3HAETCS OpraH
roCylapCTBEHHOM BJIACTH, a TOTepIeBIIUM GaKTH-
YecKH OyieT My6JIMYHO-IPaBOBOe 06pa30BaHUE —
rocyapctBo. UIMeHHO ¢ y4eTOM MO3ULMU TAKOI0
npeJCTaBUTe/Il TOTepHeBLIEro ONpejesseTcs,
HanpuMmep, OO6IeCTBEHHO ONacHoe MOoCJe/CTBHe
IpU 3JI0yNnOTpebJeHUH JOJHKHOCTHBIMU  I0JI-
HOMOYMSIMHU U T. 1. BOo3MOXHO /M mpUMUpeHUe
C TAKUM Ipe/ICTaBUTEJIEM [TOTEPIIEBILIEr0?

[IpakTrKa 10 3TOMy HalpaBJIEeHUIO KpaWHe
npoTtuBopeyrBa. Hampumep, mpu coBeplieHUH
3KOJIOTUYECKUX MpPeCcTYyIJeHUH BpeJ, NPUYMHSA-
eTcs1 oKpy»xatolen cpege. [lo noBoay npumupe-
HUS CTOPOH NpPH HEe3aKOHHOM pyOKe JIeCHbIX Ha-
caxaeHud (ct. 260 YK P®) kaccaunoHHbIe CyAibl
YKa3blBalOT B OJHMUX CJy4Yasx, 4To «B. BnepBble
NPUBJIEKAJICS K YTOJIOBHOW OTBETCTBEHHOCTH 3a
CoBepllIeHHe MPeCcTyIJIeHUs] HeGOJIbLION Tsxe-
CTH, BO3MECTHUJI NPUYUHEHHBbIA BpeJ B IOJHOM
o6’beMe B CyMMe, Ope/ie/IeHHON MOoTepleBLInM,
yepe3 yIJaTy B Kaccy MHUHHUCTEpPCTBa JIECHOTO
xo3aicTBa Pecny6sinku baimkopTocTaH, mnpu-
MUpEHHE MeX/Jy HHUM M MOTepIEeBIIUM JOCTHI-
HYTO... CyZ, 060CHOBAaHHO IpHLIeJ K BbIBOLY 00
yMEHbUIEHUH OMNACHOCTU COJIeSIHHOTO, I03BO-
JISIIOIIEed 0CBOGOAUTL OOGBUHSEMOTO OT yTOJIOB-
HOM OTBETCTBEHHOCTH»', a B pyrMX, HA060POT:
«[IPUHUMas pellleHue O NpeKpalleHuH Jea, CyA
OCTaBUJ 6e3 BO BHMMaHHA, YTO OCHOBHBIM He-
NocpeJCTBEHHBIM OGBEKTOM IpeCTyIJIEHHUS,

15 Onpepenenue lllecToro KaccanoHHOTO cyza 061Iei
opucaukuuu ot 05.10.2021 Ne 77-4769/2021 // octyn u3
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basnarc HYGHVI‘IHOFO VI 9aCTHOI'O Ha4daJI B YT'OJIOBHOM IIpOIiecce

npeaycMoTpeHHoro 4. 2 ctT. 260 YK P®, apasert-
cs1 He ¢usuyeckoe JUO0O HOPUJUUYECKOE JIULO,
a 3KO0JIoTUYecKasd 6e30MacHOCTh TAKOT0 KOMIIO-
HEHTa OKpy»Kalollel NPUPOAHOU cpeJibl, KaK JIH-
kopacTtyuas ¢pJjopa, ee CTabUJIbHOCTb U IPUPOJ-
HO-PeCypCHBIM TMOTeHI[MaJl B 06JIaCTH OXpPaHbI
Y palMOHaJbHOTO HCIOJIb30BaHUS JECHOTO (POH-
Jla. 3ariakuBaHUe BpeZia B BU/ie TIOJIHOTO BO3Me-
meHUs1 MatepuasbHoro ymep6a 'KY Amypckoi
o6sactu "lllMMaHOBCKOE JIECHUYECTBO" HeJb3s
pacleHMBaThb Kak yAoBJeTBopsitoliee cT. 76 YK PO,
Y OHO He CBU/JIETEJIbCTBYET O MOJTHOM 3arjlaXkK1Ba-
HUU Bpe/ia, IPUIMHEHHOI0 IPECTyIIeHHeM» °,
[IpuMeyaTesbHO, YTO NPUHIUITUAJIBHOTO pe-
LIeHUs 10 yKa3aHHOM cuTyauuu HeT HU B YK PO,
HHU B CyieOHbBIX MO3UIUsAX BepxoBHOro u KoHCcTH-
TynuoHHoro CyzoB PO. 3ToT Bonmpoc MoXKeT ObITh
pellleH B paMKax He JIOMyCTUMOI0 yCMOTpPeHHUA
Cyza, aJierajibHOro GopMyIMPOBAHUS OCHOBAHHUS
M ycJoBUH ocBOOOXJeHHUs. OH TpebyeT oJjHO-
3HAaUHOTO pelleHWs B 3aKOHe WJIW HOpPMAaTUB-
HBIX CYZeOHbIX MO3ULHUAX, U 3TO pelleHue T0K-
HO OBbITh €/JUHBIM U CUCTEMHBIM /IJIs1 BCEX BH/I0B
0CBOOOXK/IEHHUSI OT OTBETCTBEHHOCTH, TpPebdyIo-
WX 3arJIaXKUBaHUs BpeJia. YUUThIBast, YTO B Jlei-
CTBYIOILI[EM 3aKOHEe KpYT MOTepIEeBIIUX Ompe/e-
JIeH LIUPOKO U 6e3 KOHKPETU3AIUHU, UCKITI0YEeHU U
B HaCTOs1lllee BpeMsl ObITh He JO/XKHO — BO3MOX-
HOCTb BO3MeIlleHUSI BpeAa NyOJUYHBIM HHTE-
pecaM AoJ/KHA ObITh, €C/IM ee MPU3HAEeT NOoTep-
MeBIINH KaK CTOPOHA MPUMHUPEHUS U CYyObEKT
BOCCTAHOBUTEJIbHOI'O OTHOIIEHMUS.

3AKJ/IOYEHHUE

OcBo60/leHHue OT OTBETCTBEHHOCTH B CBfl-
34 C IPpUMUPEHHUEM C MOTEpPHEeBIIUM — KOMIIPO-
MHCC TOCyZjapCTBa M MPECTYNHHUKA, KOTOPbIH
BO3MOXXE€H, B COOTBETCTBUHU C KaTeropuei u Bu-
JIOBbIMH XapaKTepPUCTUKAMU NIPECTYIJIEHHU S, TPU
He3HAYUTeJbHOM OMNACHOCTU JIMLA, €ro CoBep-
muBIIero. Takol KOMIPOMUCC UMEET CEpPbe3Hble
ny6JIMYHbIE [[eJIM U MOCTaBJEH B 3aBUCHUMOCTb
OT YCMOTPEHHUS NPAaBONPUMEHHUTEIA.

YcMoTpeHMe B yrOJIOBHOM IpaBe — 3TO 00'b-
eKTHBHAss HeOoOXOJAMMOCTb, U OHO He IpPOCTO
JIONYCTUMO, HO U B HEKOTOPBIX C/y4asx Heob-
X0ZIMMO, TIOCKOJIbKY sIBJIsIeTCsl HauboJsiee adpdek-
TUBHBIM CIOCOG0M paspelleHUs] KOHKPETHBIX

16 TocraHoBJIeHMe [leBATOTO KaccalHOHHOTO Cyza 00-
el opucaukuuu ot 04.04.2022 o ey Ne 77-611/2022 //
JlocTyn u3 cnpas.-npaBoBol cucteMbl «KoHcyapTaHTIIIIOCY.

CUTyalMil co cnenupuyecKUMU 0COOEHHOCTSIMU
Y4YUTBbIBaeMbIX o6cTosiTesnbcTB [15, ¢. 108-109].
YcMoTpeHue NpaBONpPUMEHUTENST IpejrnoJara-
eT OTHOCUTEJIbHYI0 CBO6OJly BbIOOpa MpPU MpU-
HATUU pellleHUs; HaJu4yde IpeJesioB yCMOTpe-
HUSl, yCTAaHOBJIEHHBIX 3aKOHOM; 060CHOBAaHHOCTD
Y CIPaBeAJIMBOCTb NPUHATOTO pellleHus; 06s13a-
TeJbHbIA YYeT KOHKPETHBIX 06CTOSATENBCTB CO-
BEPLIEHHOr0 OOIIeCTBEHHO ONACHOTO JesHus
[16, c. 9-15]. 3Tu npy3HaAKU B paMKaxX IpUMUpe-
HUSI CTOPOH B OCHOBHOM COGJIIO/I€HBI, U TIPEAYCMO-
TPEeHHbIA 3aKOHOM ypOBEHb YCMOTPEHHS B JlaH-
HOM C/1y4ae He06X0/AUM U I0CTAaTOYEH: U CaMO NPHU-
MUpEHUE, U 3alVIaXKUBaHHe BpeJia UHAUBUAYaJIb-
Hbl, MIOATBEPXKAAIOTCS MOTEPNEBLIUM U BepUdu-
[UPYIOTCS TOCYAAPCTBOM C y4eTOM 06CTOSITEJILCTB
Jlena (TeM caMbIM TNOATBEPXKAAS COOJIOAEHHE
YaCTHOI'O0 MHTEpeca), a TakKKe C TOYKU 3peHUs
Ha/IM4Msl OLlEeHOYHOT0 OCHOBaHUS (KaK rapMOHHU-
3alMsi YaCTHOTO UHTepeca C MyOJIUIHBIM).

@®opMysMpOBKa He peKOMeHJallMil Mo ToJ-
KOBaHUIO YrOJOBHO-MPABOBOM HOPMBbI, @ HOBBIX
3anpeToB (0 HenpuMeHeHuu cT. 76 YK PO npu
COBEpIIEHUN OMNpeJleJIeHHbIX BUJIOB MpPECTY-
MJIEHUH WU [IJI 0COOBbIX CYO'bEKTOB U 0COOBIX
MOTEPINEeBUINX) BBICHIUM CyeOHBIM OpPraHOM
TpaHcHOpMUPYET YIIPAaBOMOYMBAIOLIYI0 KOMIIPO-
MHUCCHYI HOPMY B UMIIEPATHUBHYI0, UYTO He SIBJISI-
eTcsl I0JIHOMOYHEM CyJlebHOr0 OpraHa U MOXKeET,
B CBOIO 04epe/ib, ObITh OOLECTBEHHO OMACHBIM.
Hampumep, BMecTO OCBOGOX/JAeHHS OT OTBET-
CTBEHHOCTH Mo cT. 76 YK P® B ycioBusx, koraa
B pe3yJbTaTe [JOPOXXHO-TPAHCHOPTHOTO Mpo-
HCLIECTBUS MOTUOJU 4JieHbl CEMbU BUHOBHOTO,
ecJii IpUMHUpPEHUE UMeeT MECTO BHYTPHU CEMbH,
npUMeHeHHe Mep YTOJIOBHOU penpeccuu (Hajao
CKa3aTb, B HACToOslllee BpeMsl KpaliHe CYpOBBIX
no ctT. 264 YK P®) moxeT croco6cTBOBaTh yTs-
»KeJIEHUIO YCJI0BUH KU3HU BCEX YJIEHOB CEMbU U
$OpMUPOBAHUIO OTHOIIEHUS K NMPABOCYAUI0 KaK
K HecnpaBeJJinBoMy. Kpome Toro, Takass mpak-
THKAa MOXET CIO0COOCTBOBAaTh CHIKEHHIO aK-
TUBHOCTH JIML, COBEPUIMBUIMX MpeCcTyIJeHHus,
Ha Bo3MellleHHe yiiep6a.

[IpaBo, a He 0653aHHOCTb NpPaBONPUMEHU-
TeJisl NPUHAThL pelleHue 06 O0CBOOGOXKJEHUU OT
OTBETCTBEHHOCTH JIOTUYHO HCIOJb3yeTCs B 3a-
KOHE KaK MHCTPYMEHT, MO03BOJIIOIIUNA He UJTH
Ha MOBOJy Y YaCTHOTO MHTepeca MOTepIeBIIEero
pU pelleHruH My6JMYHOro Bompoca 06 yroJioB-
HOM OTBETCTBEHHOCTH, a TaKXe OIpeJesnTh,
y4TeH JiM NyOGJIMYHbIA UHTEpPeC W B JOCTATOY-

[56]
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HOM JIM CTelneHHU 06I1ecTBO 3alUIIEHO OT Ipe-
CTYNHBIX NpPOSIBJIEHUH, HACKOJbKO HeEO06XO/U-
MO U IleJ1ec006pa3HO NMpPUMEHEHHE YTOJOBHOU
penpeccuu JJisi BOCCTAHOBJIEHUSI COLLMaJbHOMN
CIpaBeAJIMBOCTH, UCHpPABJEHUS JIMLA U TpPeJ-
yOpEXJAEeHUsI COBEPLIEHUs] UM MpPecTyIJIeHUH.
Eciu mpegycMoTpeHHasi B 3aKOHe JAUCKpeELUs
yCTpaHAeTCs, TO KOHCTPYKL U KOMIIPOMHUCCHOTO
OTHOIIEHHS pa3pylliaeTcs, OHO CTAHOBUTCS Ma-

JIONPUMEHUMBIM U HellepCleKTUBHBIM /14 JIUL,
COBEPIUUBIIUX HpecTylJeHue. [loToMy KoM-
IIPOMUCCHOE COoZlep>KaHre ITUX OTHOLIeHUH Tpe-
O6yeT 3alLUThl MyTEM YCTaHOBJIEHUS JieraJbHbIX
npeJesoB JUCKPELUHU C ONlpeJieJIeHHEM OCHOBA-
HUSl U YyTOYHEHHWEM YCJOBUH NPUHSTHUS pelle-
HUS, HE JOMYCKAKIHUX MPOU3BOJIBHOTO WU MpPO-
TUBOPEYHUBOrO NPUMEHEHUA HOPM HHCTUTYTa
0CBO6OX/€HUSI OT OTBETCTBEHHOCTH.
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