IIPABOBOE I'OCY/IAPCTBO: meopusa u npakmuka

VIIK 340.1+34(091)

PA3BUTHUE 1 ®OPMUPOBAHUE UJIEN
N.K. BJIIOHYJIN

MA3UTOB Aptyp UiabaycoBuu
acnupanm, Kageopsbi meopuu 20cyo0apcmea u
npasa Uncmumyma npasa ©®I'6OY BO «baw-
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B 1808 roay poawics WU.K. batonunu — Beigaro-
IIMKACS IIBEULIAPCKUN YUYEHBIW-TIPABOBE, OJUH
u3 ocHosarened Mucruryra MexayHapoIHOro
npaBa. OH Hamucaa MHOXXECTBO TPYAOB IO TEO-
puM rocyigapcrBa M IpaBa, MEXIAYHAPOJHOMY
MpaBy, T€HE3UCY U TUIIOJOTUU TOCYIAPCTB, ObLIT
n30paH HMHOCTpaHHBIM ujaeHOM KoposeBckoii
Hunepnannckoit Axkanemueit Hayk u HMckyccrs,
yj1eHOM MOCKOBCKOTO YHHMBEpPCUTETAa U MHOXKE-
CTBa JIPYTMX HAay4dHBIX cooOmecTB. [l uccre-
JIOBaTeJIel MHOTOIPAaHHOTO TBOPYECKOI'O Haclie-
mus UK. baronunn OonblIiod WHTEpEC Npel-
CTaBJISIET TO, YTO PYHIAMEHTAIbHBIC TOJTOXKECHHS
€ro Teopuu ObUIM 3aJI0KECHBI €I1l€ B HadaJIbHbIN
nepuon ero tBopuectBa. M.K. batonunu ynanoch
CTaTh M3BECTHBIM YEIIOBEKOM I CBOETO BpeE-
MEHHU HE TOJBKO KaK IOPUCT U y4yeHbld. B Teue-
HHE CBOEH JKM3HHW OH yCIIEJ CTaTh 3aKOHOJaTe-
JeM, opaboTaTh Ha JOJDKHOCTU TOCYIapCTBEH-
HOT'O CIIYallero, KOPUCKOHCYJbTA, COBETHHKA
rocyaapei, moObITh CIYKUTENIEM LEPKBU U TJia-
BOM CHHOJQ, MPOCIABUTHCA KaK JUAEP MapTHH,
aruTarop, MOMYyISPHBIA OpaTop W IMyOIUIUCT,
MPEJCTaBUTENL CBOETO HApOJa M, OJIHOBPEMEH-
HO, JpYyr 4YeJOBEYECTBA, MPOCIBITH TOCYyIap-
CTBEHHBIM JIESITEJIEM, BBICTYNaTh aBTOPOM CTa-
Tel B raszerax, MOJYYUTb HU3BECTHOCTh B Kaue-
CTBE 4CHA JUIUIOMAaTUYECKUX KOH(PEPEHIHH U
Jake TJaBbl HAPOJIHBIX coOpanuil. OgHaKo, e
OBl HE OKA3bIBAJICS M HE TPYIWICS DTOT TaJaHT-
JIUBBIA YEJIOBEK, OH OCTAaBIISLI MOCIIEe ceOs MO3H-
TUBHOE pEIICHUE MPOOJIeM W B OTHOIICHUH 3a-
KOHOJATeJIbCTBA, U B OTHOILIEHUH MPENO1aBaHus
mpaBa W TIOJIUTHUKH, OCYIIECTBJICHHS CBOOOIBI
COBECTM W  BEPOMUCIIOBEIAHMS, IIOBBILICHUS
YPOBHS MOJUTHYECKON KYJIbTYPhI HAPOA.

DEVELOPMENT OF THE IDEAS
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MAZITQOV Artur lldusovich

Postgraduate Student of the Chair of Theory of
State and Law of the Institute of Law of the
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J.K. Bluntschli was born in 1808. J.K.
Bluntschli is a distinguished Swiss legal schol-
ar, one of the founders of the Institute of Inter-
national Law. He wrote many works on theory
of state and law, international law, the genesis
and typology of states, he was elected a foreign
member of the Royal Netherlands Academy of
Arts and Science, a member of Moscow Uni-
versity and many other scientific communities.
The fact that the fundamental tenets of his theo-
ry were founded during the initial period of his
work is of great interest for researchers of the
multifaceted creative heritage of J.K. Bluntsch-
li. J.K. Bluntschli became a famous person for
his time, not only as a lawyer and as a scholar.
During his life, he managed to become a legis-
lator, to work as a civil servant, a legal adviser,
an advisor to sovereigns, a clergy and a head of
the synod, he became famous as a party leader,
an agitator, a popular orator and a publicist, a
representative of his people and, at the same
time, a reputed statesman, an author of news-
papers articles, he became famous as a member
of diplomatic conferences, and even a head of a
public assembly. However, wherever this tal-
ented person appeared and worked, he found
positive solution of problems both with regard
to legislation, and with regard to teaching law
and politics, exercising freedom of conscience
and religion, and raising the level of political
culture of people.
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CTBEHHAs TCOPHSI, OPraHUUECKas TCOPUS

B nauvaneHbiit iepuon tBopuectBa M.K. bironwim Obuti 3anokeHbl GyHIaMEHTAIBHBIC T1O-
noxkenus ero teopuu. B 1826 rony U.K. bironunu ucnonusercs 18 ner u on nocrymnaer B Lropux-
ckuit FOpunnueckuii YauBepcuteT. OH HaXOaUIICs 1O OOJBIIUM BiIMsSHUEM Tpodeccopa Opuapu-
xa Jlromosura ¢on Kemnepa, cnyman ero jekiuu no Pumckomy [IpaBy, koTopeie untan npodeccop
B [ltopuxckoM Muctutyre [lonuTtuky, ropuandeckas IMKojIa KOTOPOro IpoLBeTana yKe 10 OCHOBA-
Hus YHuepcuteta B 1832 roay. [lomyuus npodunsHoe oOpa3oBanue crai npodheccopoM pUMCKOTo
npasa B YHuBepcurete Llropuxa, 3aHMMan J0JKHOCTb CYAbU U IPUHUMaJ OOJIBLIOE y4acTHE B I[F0-
puxckoMm nosiutudeckoMm mnepeBopore 1830-1831 rr., cros BO rjaBe paguKaIbHOW MAPTUH.
@.JI. Kennep 6bu1 yueHukoM CaBUHBU M (PAaKTHUYECKH MPEB3OLLIENI CBOETO yUUTENs, Obl Oosiee u3-
BECTHBIM B cTeHax bepiuHackoro Yuuepcutera. @punpux CaBUHBH OBUT CTAPIIM COBPEMEHHUKOM
N.K. biroHwIN, OHUM U3 €ro HACTaBHUKOB U yuuTeneld. CBOH BKJIaJ B IOpUANUYECKYIO HayKy CaBu-
HbU BHEC, MPEXJE BCEro, pa3BUTHEM HCTOPUYECKOM WIKOJbI IpaBa. B aBTroOmorpapuu baronwin
nuiet, uro Gon Kemep nopekoMenoBai eMmy nepeexars B bepinH, 4To0b 00yuaThCsl pUMCKOMY
npaBy. bioH4IM numeT, 9To OH ObUT YacThIM TocTeM B JoMe CaBHHBM M paboTaj B €ro 4YacTHOM
o6ubnuoreke. Pe3ynbraT ero pabotsl y CaBUHBHM CTAaHOBHUTCS SICHBIM M3 IIpeaucioBus K bepiauHcko-
My Occe, ynoctoeHHoMy Harpajsl FOpuanueckoro ®@akynsrera bepiaunckoro YHusepcutera. 1ol
pabotoil Obuta auccepranus «Pa3BUTHE NPEEeMCTBEHHOCTH BOIPEKH MocieaHel Bose». Pabota
«O Konctutynuu kanrona L{ropux» mpencraBisieT coOOil KIHOYEBYIO HOTY BCEH U3HU aBTOpA.
biroHwIN BhINana poJib cTaTh NOCpeIHUKOM Mexy Mcropuent u IlonuTukoi, MexXay cTapbIM U HO-
BBIM, MEXK/y Pa3IM4YHBIMU TEOPHUSIMH MPaBa, pa3INYHbIMU NMOJIUTHYECKUMH NapTusiMu. B 1831 r. um
Obu1 onyOnukoBaH TpyA «Hapoxa u rocynapb», B KOTOPOM YTBEP)KIAIOCh, UTO CYBEPEHUTET HE I0-
KOUTCSl Ha Maccax JII0Jei, HO BBIPA3UTEJIEM CYBEPEHUTETA SIBIISIETCS 3aKOHHO YUPEXIECHHBIN rocy-
JApCTBEHHBIM WM MYHHUILMIAIBHBIA OpraH, U Takoe roCyJapCTBO, MMEIOLIEE MPEICTABUTEIbHBIC
OpraHbl, SIBJIAETCS JTYUIIUM YyCTPOUCTBOM IOCY1apCcTBa, HEXENU a0COIIOTHAsI MOHAPXUSL.

B 1861 r. bmoHuwin noctynuio mpuriamniesue 3aMeHuTbh PobGepra ¢on Mons B T'eiinens-
O0eprckoM YHuBepcurere, ubs «lcropruyeckas v moiuTUYecKas HayKa» U APyrue SHUUKIONeanye-
CKHE TPYJIbl B 3TOH 001acTH ObUIN OLIEHEHB! Hapsy ¢ paboTamu bitonwin. biaroHunm ucnonszoBai
9TO MPUTJIAIIEHNE KaK BO3MOKHOCTb JUIsl BO3BPALLEHUS K ITpaKkTHUecKon nonntuke. Benuknii Kussp
banena, 3a1p Kaiizepa Bunerensma, npenocraBun biroHwim noct B BepxHeld nanare [lapnamenTa
banena n HasHaumn Ha nospkHOCTh TaiiHoro CoserHuka. Ha mporsbkeHuM ABaaunaty JIeT, 1O JHSA
cBoel cmepTtu, bitoHWIM MpoAoKaln 3aHUMAThCs TOCYJapCTBEHHbIMH JenaMu. OH cbirpan 00ib-
LIYI0 pOJib B KOHCTUTYIIMOHHBIX pedopmax B banene 1864 r., u Obl1 OAHUM U3 MepBeHIINX Mpe-
CTaBUTENEN ABMXKEeHUS 3a ['epmaHCckoe ennHCTBO, CTOPOHHHUKOM lIpyccun m bucmapka B TO Bpemst
Kak Bce rocynapcersa HOra ['epmanuu BoicTynanu npotus noauTuku [Ipyccun. bitonunu Obu1 npe -
craButeneM banena B Tapudnom [Tapnamente co3piBa 1867 1., 1 BHeC 00JIbIION BKJIaA B €70 00b-
ennHeHns Cesepa u IOra I'epmanuu B eAMHOE TeépMaHCKOE TOCY1apCTBO. bIroH4IN BCEeraa BBICTY-
naj MOCPETHUKOM MEXAY paJuKaibHbIMU 3JIEMEHTaMHU, JudepaiaMu U KOHCEpBaTopaMmu, OyAb 3TO
MOJIUTHKA, HAyKa WU PEJIUTHUs, ¥ TI09TOMY Bcerza ObU1 BocTpeOOBaH Kak MpezceaaTeb Ha pesnuru-
O3HBIX, HAYUHBIX U TOJUTHYECKUX COOPaHUSX.

MHorwue rossl oH ObLT npeacenareneM Briciero Cunoma bajena u He0JHOKPAaTHO BO3IJIaB-
nsn obcyxnenns Coroza IlporecrantoB ['epmanuu u Konrpecca Hemernkux ropuctoB. biroHwin
nepBbIM ObUT U30paH Ha JOJDKHOCTH npesuaeHTa Muctutyra MexnyHapoaHoro IIpasa. B Iefinens-
Oepre, ropoje ¢ Ooraroil ucropueid, 00bEAUHUBIINM IOPUCTOB U3 CaMBIX Pa3HBIX CTpaH, Hayajach
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MEXKIyHapoaHas Kapbepa biroHunu. J[Ba necartuieTus U3 NpeKpacHou nonuHbl peku Hekkap, pas-
nuBarorieics B PeitHcko#t o6macTu, oH HaOr01ai 32 COOBITHSMU, ABUTABITMMHU MUP. YK€ B TIEPBBIM
roj paboTel mpodeccopoM Ha Kadeape UHCTUTYTA, OH 3acTall cTaHOBIeHHe Bunbrensma I nmnepa-
topoMm IIpyccun u cranoBinenne Bukropa Ummanyuna I koposnem O6benuuennoi Mranuu, otMeny
KpenocTHoro npasa B Poccun u Havano rpaxzaanckoi BoiiHbl B CIIIA. Yepes aBa rona, B 1863 r.,
®poncuc JInbep mo npockde I[pesunenta CIIA JInHKONMBHA MOATOTOBUI 3HAMEHHUTYIO «MHCTpYK-
muto s komanpoBaHust apmuii CIHJA B 0oeBbIX ycnmoBusix». /[l JaJbHOBHUIHOTO yMma
N K. biironwm 3to Obuta BakHelmas padbora. Ha npumepe xogudukamuu Jludepa B CILA, B I'ep-
MaHuU ObUT moAroToBIeH «COBpEMEHHBIN 3aKOH BOWHBIY. JTa paboTa biroHwin Oblia omy0IrnKoBa-
Ha B 1866 r. B roJ KOpOTKOW U pemaroniel BoiHbl, kornaa [Ipyccust 3aBoeBana ABctputo u KOxHbie
I'epmanckue I'ocymaperBa. B crenyromem roxy, xkorna IIpyccus obpa3oBaa CeBeporepMaHCKuit
Co103, B KOTOpBIM BOILIM JABaJALATh ABa rocynapctBa, u korjaa bmionunu pabortan B Tapuduom
[TapnamenTe, ns Gosee MIMPOKOW MHTErpanuu, Obuto HamucaHo «COBpeMEHHOE MEXTyHAPOIHOE
MIPaBO IUBUIM30BAHHBIX TOCYAAPCTBY», KOTOPOE JUIIb 00beANHII0 «BOoeHHOE MO0KEHUEe» U OpH-
ruHaIbHYIo0 uaeto dpsncuca Jludepa. [IpenuciioBue k mepBoMy W3IaHUIO BHIITOJIHEHO B BHJIE MTUCH-
Mma «IIpodeccopy, A-py Dpanny Jlubepy, B ropon Hb}O-ﬁOpK», B KOTOpoM biroHunm npusHaercs,
YTO CBOIO MJICI0 MEXIYHAPOIHOTO KOJEKCAa OH MOYEPIHYI U3 MU KOTU(PHUKAIIMA BOCHHOTO 3aKO-
HozAaTeNbCcTBa. B npeaucinoBun ko BTopoMy u3zianuio «COBPEMEHHOTO MEKyHAPOAHOTO MpaBa IH-
BUJIM30BAaHHBIX TrocydapcTtB» 1872 r. coxepxkarcs Takue crpoku: «lluceMo HoOBHYKa-
N K. batonunu — npodeccopy Dpaniyy Jludepy.» «Moit apyr Jlubep, — numet batonunu, — Mel 00a
Bo3JaeM xBaiy ['ocriony 3a TO, YTO OH MO3BOJIMII HAM B Hallell CTApOCTH BUAETh OJBEM EAMHCTBA
HEMELIKOT0 Hapoja U ocHoBaHue ['epMmaHckoil nmnepun». Ho 31eck ke, B CHOCKE K 3TOMY IHCbMY
ot 1 oktsiOps 1872 r., biroruwtn g06aBiIsieT, 4TO aapecar MUChMa HE MOJYYHI: 4epe3 HEKOTOpOe
BpeMs TI0CTIe €r0 OTIPABKU MO Teierpady mpHiiia HOBOCTh O ToM, 4To JIubGep ckoHyaincs 2 oKTs0ps
1872 ropa. Ero npyr B I'eiinensbepre ynoMHHaET, YTO Y€pe3 JABE HEAEIU OH MOIYUHJI MOCIEIHIO
cratbio JIubepa, KOTOpas HasbiBanach «Pelnrus M 3aKoH», onyGInKoBaHHY0 B Hbro-Mopke n3na-
TenbcTBOM «BeuepHss nmourtay. [IpumedareneH ToT ¢akT W3 KU3HU BitoHWIM, YTO €ro mociueaHss
CTaThsl ObUIa Takke OMyOIMKOBaHAa B MOMYyNsApHOM >kypHaie «CoBpeMeHHOCTh» OT 10 ceHTsa0ps
1881 r. Crarhs cocTosiia U3 CEMH IMMYHKTOB M HOcuJia Ha3BaHue «CkopOHas gyma. O0 aHTIIUIICKOM U
HEMEIKOM XapakTtepe.» Ero yremeHuem as HeMIIEB, B HX MapJIaMEHTCKUX CIopax, ObLIO YKa3aHHe
Ha (QyHIamMeHTalbHy0 uae ['epmaHckoit KOHCTUTYyIMM — XOpPOUIYI0 CHUCTEMY TOCYIapCTBEHHOMN
CITy>KOBI — KOTOpast HaX0/AUJIach OTHIOb HE HA HU3KOM YPOBHE /ISl COBPEMEHHOTO YPOBHS Pa3BUTHS
rocynapcrBa. Harpotus, cuctema rocyaapCcTBEHHOM CITy>KObI, BO3MOKHO, CTOUT HanOosee OIM3KO0 K
CaMbIM BBICOKMM HJ€ajaM TOCYAApCTBEHHOTO YCTPOWCTBA, Ye€M MapTUWHO-NPABUTEIHLCTBEHHOE
ycTpoiicTBo AHrnuiickoro [lapaamenTa, KOTOpBIA, 0JTHAKO, UMEET OJIaropoIHOE MPOUCXOKICHHE.

B bubnuorexke biatoHUIM 10 CUX TIOp HAXOJIUTCS €r0 PYKOMUCHOE MTUCHEMO, OTIIPABICHHOE UM
B bantumop B centsaope 1879 r., ozarnasinenHoe «3HaueHue Jlnbepa misi MeXIyHAPOIHOTO TIpaBa u
JUI HAYKd O TOCYAapCTBE», MEPEBOJl KOTOPOTo ObLI OMyOJMKOBAaH B KypHalle «MeXIyHapOoIHBIH
0030p» oT sHBapst 1880 r. U B KauecTBe MPEIUCIOBHUS KO BTOpoMy ToMy «CoOpaHusi COUMHEHUH
JIubepa» nox penakuueit Jlanuosns Koit-I'mnmana, aMepruKkaHCKOTO HCCIENOBATENS M aKaJeMHUKA.
B sTom nuceme bmronuwnn numier: «bnuskas, Tu4Has cBsi3b, B KOTOPOH s coctosul ¢ JIubepom B ero
MIPEKJIOHHBIE TOJIbI, 1aXe B BUJE 0OMeHa MUChMaMu, 6€3 BCTpeY JIMIIOM K JUITy, Oblja JJsi MEHs MO-
CTOSTHHBIM CTUMYJIOM M UCTOYHHUKOM Y/IOBJIETBOPEHHs. DTy CBs3b C JINOEpOM OXXUBISUIM U yCUITU-
BaJIM BEJIMKHE HUCTOpUUYECKHE COOBITUS: mpexae Bcero I'paxkaanckas BoiiHa B CIIA 1861-1865 rr.;
Astpo-IIpycckas BoiiHa 1866 r.; u, HakoHel, @panko-IIpycckas BoitHa. C 1860 mo 1870 rr. ®pan-
cuc)InGeps Huto-Mopke, Dnpapx a6y B IMapuxe, n 5 B Teiinensbepre copMyIHpOBaIH TO, 4TO
JInGep Ha3Ball «4ETHIPEXIIUCTHBIM KIEBEPOM HayKu.» 17 okrsa0ps 1881 r., B naty croseTust Kanury-
nsuuu OputanueB B MopkrayHe, oquH u3 AByx ydeHukoB bitonuwin B bantumope Hamucan cBoeMy
crapomy [eiinensOeprckomy mpogeccopy, HallOMUHasE €My O MEXKJIYHapOIHOM 3HAYEHHWU 3TOTO
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npa3aHuKa. 31ech, B VlopKTayHe, KOTIa-To pa3jeleHHbIe H BOEBABIINE MEX/y CO00M (GpaHIly3sl U
HEMIIbI, aHITIMYaHe 1 amepuKaHisl — u3 Cesepa u FOra — Teneph BMeCTe Npa3IHOBAIM HACTYIICHHE
MHUpa. YUYEHHUK PEIInICs HallOMHHUTh CBOEMY YUHUTEI0, uTo nodena npu MopkrayHe, 100bITas mpu
MOMOIIM CTpaTeruu BammHrrona, umxeHepHoro macrepcrsa llIToiibena m oTBaru (paHIly3CKHX
COIO3HUKOB ObliIa, MOKaldyd, OJHOW W3 YEThIpeX pEelIalonIMX OUTB 3a MOCIETHUE CTO JIET, YTO B
HopkTayHe GbLIO MOJNOXKEHO HAYATIO TOMY CAMOMY «UEeTHIPEXIMCTHHKY», KOTOPHI TaKke COCTaBH-
mu 6uTBbl ipu Barepnoo, npu Canose u Cenane; U 4YTO 3TU YEThIpe OUTBBI, C UX AUILIOMATUYECKH-
MU pe3ybTaTaMH, CTAJIM MEXAYHAPOAHBIMH CTOJIIIAMU 3TOTO BEKA.

D10 nucbMo aBTOpy «COBPEMEHHOrO IIpaBa HAPOJOB)» €ro AMEPUKAHCKOI'O YYEHUKA, KOTO-
pBII B 3TOT MaMATHBIN JIeHb mooOeman HadaTh nepeBoa Kogekca BimoH4nM HAa aHTIMICKUN S3BIK.
U Ha 5Ty TEeMy Benach OT/eNbHAs epenicKa, TaK HUKOT/Ia ¥ He nonano B pyku bimtonunu. B HosiOpe
OBbUI MOJTy4YeH OT OJJHOTO U3 WieHOB ceMb bimtonwn B ['eitnennbepre: «K coxxanenuto, Baiie nmuce-
MO TPHIUIO CIUIIKOM TO031HO». biton4nu ckopornoctnxHo ckonyancs 21 okradps 1881 r., Bcero
JIMIIL Yepe3 YeThipe JHS MOCie Npa3aHoBaHus B MopkrayHe, koTopoe Bironunn 65, Ge3ycloBHO,
MIPUBETCTBOBAJ €r0 Kak MEXAyHapoJHOE Be3eHue, Oosee ynauiuBoe, uem ero, Jlubepa u Jlabym»
«4eTHIPEXJINCTHBIN KieBep Haykn». Ho Tak kak MopKTayH Teneph npecTasisa coboi KapTHHY MH-
pa AJis mpeAcTaBUTENeH YeThIpeX BETUKUX HalUi, cObUIOCH ocMepTHOe OarociioBeHue baonwu,
KOTOpOo€ OH jAai Ha 3akpeiTuM baneHckoro Cunopa EBanrenuueckux lLlepkseit: «Mwupa 3emie u
100pOro OTHOILIEHUS JIOAeH Apyr K Apyry.» «Cnasa tede, ['ocmoan, 3a Mup Ha 3emiie U 3a CYaCThe
cpeau Joei», — TAaKUMHU ObUIN TOCJIEIHUE CJI0BA XPUCTHAHCKOTO IOCYIapCTBEHHOIO AEATENs, MO0~
CBSITHBILIETO CBOIO KH3Hb IPUMHUPEHHIO MEKIY COOON M, PEIIUTHO3HBIX CEKT, U, TOJIUTHIECKUX Map-
THW, CONEPHUYAIOIIMX I'PYII U BPAKIYIOIINUX HAPOJOB.

B 1879 r., B nTUaECATYIO0 FOJOBUIMHY [OJIY4€HUs BiIIOHYIM CTeneHu NOKTOopa Hayk, JiBa-
JUATh JEBATHh U3BECTHBIX €BPOICHCKUX YHUBEPCUTETOB IIPUCIAINA CBOU IIO3JpaBJICHUs, HO cerdac
yke u 0ojee MUPOKUE KPyru no3apasisui ceMbto bironunu B [eiinens6epre. XKenesa B 1864 r.,
Bproccens B 1874 1. u Oxcdopa B 1880 r. Bo3Harpaauian biatoH4win caMbIMU BBIIAIOIIUMUCS Harpa-
JaMH €ro XU3HU, HOH OHHM HE UAYT B CpPaBHEHHUE C TOM ClaBoOil, KaKyl OH ImpuoOpen mocie cBoei
cmepTu. CTo ABaaTh OMH IOPHUCT, AUIUIOMAT U mpodeccop u3 I'epmanuu, [lBelinapuu, ABctpuu,
WUranuun, ®pannuu, Aurnmuu, bensrun, ['omnanguu, [IBenuun, Poccun n CIIA noanucanca mon
CIIEYIOIIMM aHOHUMHBIM oOpanienueM: «Hame nokonenue He 3a0yneT To, yTo crenan biaroHunm
115t 3akoHoaarenbcTBa LBelimapun, bagena u ['epmanun; 4To OH caenan kak npenogasareins [Ipa-
Ba U [lonuTHKM 1715 CBOMX CTYJIEHTOB; HE 3a0y/JeT, KaKk OH OTCTOSUI UJEI0 CBOOOIbI COBECTH M BEPO-
WCIOBEIaHus Nepe]] LIEPKOBHUKAMU; He 3a0y/IeT ero CTpeMJIeHUs MOJHATh YPOBEHb MOJUTHYECKON
KYJIbTYpPbl CpPEAM MPOCTOr0 HapoJa MpH IMOMOIIY MeYaTHOrO CJIOBa; He 3a0yneT, kak Ha bproccenb-
ckoii KoHdepeHMu oH cTapaics CMAr4UTh 3710 €BPONEHCKUX BOMHHY.

JIro6ast mepcoHaibHasl MOXBajia BHIMJIAIUT HEYMECTHOW IOCHE CTOJb €MKOI0 MEeXIyHapoI-
Horo Onaromnoskenanusi. Ynens! Boiciero Cunona, 3acesiaBiiye B HeM BMecTe ¢ bitoHwn, ero kou-
neru-npodeccopsl B YHUBEPCUTETE, 3HABILUE €r0 IOPUCTHI M MOJUTHKH — BO3JAJIN JOJDKHYIO JaHb
ero namsaTtH. Bo3moxno, XonbeHnopg, npodeccop mpasa u MNoJIUTUKU B MIOHXEHE, JTy4llle BCEro
BBIPA3WJI CBOM MBICIH OYKBAaJbHO B OJHOM MNpEIOKEeHUU: «BiroH4IM ObUT HE MPOCTO IOPUCTOM U
yueHbIM. OH coBMeIall clocOOHOCTh ObITh 3aKOHO/IaTENIEM, FOCYAAPCTBEHHBIM CITY>KaIIUM, CITY>KH-
TEJIEM LIEPKBU M IVIaBOM CHHOAA, JIUAECPOM MAPTHUHU U arUTaTOPOM, MPEICTABUTEIEM CBOETO HAPOAA,
MOMYJISIPHBIM OPaTOPOM, TOCY/IapCTBEHHBIM JIEATEIEM, IPYTrOM YelIOBEUYECTBa, MMyOIUIIUCTOM, aBTO-
pOM cTaTel B razerax, FOPUCKOHCYJIbTOM, COBETHUKOM rOCyJapeil, WICHOM JTUIUIOMAaTUYECKUX KOH-
(bepeH1mii 1 TIaBOM HAPOJHBIX COOPAHUII.
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CyIIHOCTHO-COJIep)KaTeNlbHAsl ~ XapaKTEPUCTHKA
aNbTEPHATUBHBIX CAaHKIMH HEBO3MOXKHaA 0e3
OTIPEJICTICHHS] CAMOTO TIOHSTHUS «aJbTEpPHATUBHAS
CaHKIUS» M KiIaccHu(PUKAIMKU albTEePHATUBHBIX
caHkuuid. HecMoTps Ha Hanmuuue anbTEpHATHB-
HBIX CaHKIMA B HOpMax JIEWCTBYIOLIETO 3aKOHO-
JIaTeNbCTBA, KAK TEOPETUKO-TIPaBOBAsT KOHCTPYK-
IIUsl OHM SIBJISIFOTCS CJ1a00 pa3paboTaHHOMN Kak Ha
OTpacjeBOM, TaKk W Ha OOIIENMPaBOBOM YpPOBHE.
OcnoxHseTCd HUCCIEAOBAHUE ANBTEPHATUBHBIX
CaHKIIMA M B CBSI3U C OTCYTCTBHEM OOINETIPUHS-
TOTO TOHATUSA «CAHKIUS OPUAMYECKONW OTBET-
CTBEHHOCTH». Bce 3T0 00ycioBmmBaeT HEOOXO-
JTUMOCTh  OOIIETEOPETUYECKOTO  OMpPEeIeIICHUs
MOHATHUS «CAHKIIUSI HOPMBI FOPUIUIECKON OTBET-

THEORETICAL AND LEGAL
PROBLEMS OF ALTERNATIVE
SANCTIONS: CONCEPT AND
CLASSIFICATION

MOISEEV Alexander Vladimirovich

Senior Instructor of the Chair of Constitutional
and Administrative Law of the Togliatti State
University, Togliatti, Russia.

E-mail: ur63@yandex.ru

The essential and substantive characteristic of
alternative sanctions is impossible without the
definition of the concept “alternative sanction”
itself and the classification of alternative sanc-
tions. Despite the fact that alternative sanctions
are in the norms of the current legislation, they
are poorly developed both at the branch and
general legal levels as a theoretical and legal
construction. The study of alternative sanctions
is also complicated due to the lack of a general-
ly accepted concept “sanction of legal liabil-
ity”. All this necessitates a general theoretical
definition of the concept “sanction of legal lia-
bility norm”, which is an obligatory structural
element of a legal norm, while substantive ele-
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